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FACTS FOR YOUR GUIDANCE 
about Spurgeon’s Homes 


@ Over 200 boys and girls are in our care. 
@ Childrenare received from all parts of U.K. 


@ it costs nearly £1,000 per week to 
maintain the Homes. 


@ No grant or subsidy is received from any 
Government Department. 


@ Legacies and subscriptions are urgently 
needed and will be gratefully received by 
the Secretary. 


CPURGEON 


HOMES 


26, Hadden House, Park Road, Birchington, Kent 

















Miss Agnes Weston’s 


ROYAL 
SAILORS’ 


RESTS 


Portsmouth (1881) Devonport (1876) Gosport (1942) 
Trustee-in-Charge, Mrs. BERNARD CURREY, M.8.€. 
AIMS—The spiritual, moral and 
physical well-being of the men of 
the Royal Navy, their wives and 

families. 

NEEDS.—Funds for carrying 
on Welfare Mission Work, and 
for General Maintenance. 

NOT SUBJECT TO NATIONALISATION 


Legacies are a most welcome help 


Gifts to “ The Treasurer,”’ “ J.P.,"" Royal Sailors’ Rests 
Head Office; 31, Western Parade, Portsmouth. 








NATIONAL 


CHILDREN’S HOME 


Established 1869 


40 Branches 


Despite all the Government 
is doing for children deprived 
of a normal home life, the 
National Children’s Home 
still has to raise its own 
income. The need for funds 
is as great as ever, and an 
earnest appeal is made for 
continued support. 


Legacies and covenanted gifts 
are particularly solicited. 


Chief Offices : 


Highbury Park, London, N.5 
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NOTIFICATION OF VACANCIES ORDER, 1952 


The engagement 
Ministry of Labour 


18-59 inclusive unless he or she, or the employment, is excepted fr 
Barristers, Solicitors, 
Police Officers and Social Workers are excepted from the 


Vacancies Order, 1952 Note 
professional, administrative or executive Capacity, 
provisions of the Order 


of persons answering these advertisements must be made 
or a Scheduled Employment Agency if the applicant is 


through a Local Office of the 
a man aged 18-64 or a woman aged 
om the provisions of the Notification of 


Local Government Officers, who are engaged in a 
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YORKSHIRE DETECTIVE BUREAU 
(T. E. Hoyland, Ex-Detective Sergeant). 
Member of The Association of British Detec- 
tives, World Secret Service Association and 
Associated American Detective Agencies. 
DIVORCE OBSERVATIONS —EN- 
QUIRIES—Civil and Criminal investigations 
anywhere. Over 1,000 Agents. Over 27 
years C.1.D. and Private Detective Experience 
at your Service. Empire House, 10, Piccadilly, 
Bradford. Tel. 25129. (After office hours, 
26823.) Established 1945. 


PARKINSON & CO., East Boldon, Co. 
Durham. Private and Commercial Investi- 
gators. Instructions accepted from Solicitors 
only. Tel.: Boldon 7301. Available day 
and night. 


Boroucu OF NEATH 


Appointment of Town Clerk 


APPLICATIONS are invited from Solicitors 
between the ages of thirty and fifty years and 
having considerable Local Government 
experience the appointment of Town Clerk 
which will become vacant on September 6, 
1954. 

The commencing salary will be £1,400 rising 
by four annual increments of £50 to a maxi- 
mum of £1,600 per annum. 

The appointment is subject to the Conditions 
of Service set out in the Second Schedule to 
the Memorandum of Recommendations of the 
Joint Negotiating Committee for Town 
Clerks and District Council Clerks, to three 
months’ notice on either side, to the Local 
Government Superannuation Acts, and to the 
passing of a medical examination. 

Applications, in envelope endorsed “* Town 
Clerk,” giving age, education, legal and 
academic qualifications, present and past 
appeintments, etc., and the names and 
addresses of three persons to whom reference 
can be made, must be delivered to the under- 
signed not later than April 30, 1954. 

ALFRED E. I. CURTIS, 
Town Clerk. 
Town Hall, 
Neath. 
March, 1954. 





Co NTY COUNCIL OF MIDDLESEX 
Appointment of Clerk of the County Council 


APPLICATIONS are invited from Solicitors 
with extensive local government and legal 
experience for the office of Clerk of the County 
Council. 

The salary proposed for the appointment will 
be on the scale £4,500 by £100 to £5,000 per 
annum, inclusive of all personal expenses. 
All fees and costs payable to the Clerk (other 
than emoluments as Acting Returning Officer) 
shall be accounted for and paid into the County 
Fund. 

The successful applicant will be required to 
pass a medical examination. 

Applications, giving details of age, quali- 
fications, experience and other relevant 
information, together with names and addresses 
of three referees, must be received by me, 
— “ Ref. C,” not later than April 10, 
1954. 

Canvassing, directly or indirectly, will be a 
disqualification. 

CLIFFORD RADCLIFFE, 
Clerk of the County Council. 


Middlesex Guildhall, 
Westminster, S.W.1. 





BRoroucn OF CLEETHORPES 
Appointment of Assistant Solicitor 


APPLICATIONS are invited for the appoint- 
ment of Assistant Solicitor. Salary in 
accordance with A.P.T. Grades VaVIIl 
according to experience. 

The appointment is subject to the Local 
Government Superannuation Acts, 1937 and 
1953, and to medical examination, and 
terminable by one month's notice. 

Applications, endorsed “Assistant Solicitor,” 
to be sent to the undersigned, with copies of 
two recent testimonials, on or before Friday, 
March 26, 1954. 

Housing accommodation will be made 


available if required. 
G. SUTCLIFFE, 
Town Clerk. 
Council House, 
Cleethorpes. 
March 10, 1954. 





1954 


County OF BUCKINGHAM 
LINSLADE PETTY SESSIONAL DIVISION 
Appointment of Justices’ Clerk 


THE Bucks Magistrates’ Courts Committee 
invite applications for the part-time appoint- 
ment of Clerk to the Justices for the petty 
sessional division of Linslade from July 1, 1954, 
at a salary of £450 per annum, rising by annual 
increments of £50 to the maximum of £550 per 
annum, with allowances of £51 per annum 
towards the provision of office accommodation 
and £162 per annum for clerical assistance. 
The appointment will be subject to the pro- 
visions of the Local Government Super- 
annuation Acts, 1937-53. Out-of-pocket 
expenses On postages, stationery and approved 
legal text-books will be reimbursed. A candi- 
date should be either a solicitor or a barrister 
of not less than five years’ standing, unless he 
already is, or has been, a Justices’ Clerk or 
is otherwise qualified under s. 20 of the Justices 
of the Peace Act, 1949. 

Applications, with full particulars of the 
candidates’s age, experience and qualifications, 
should be submitted in writing so as to reach the 
undersigned not later than May 1, 1954, 
together with the names and addresses of two 
gentlemen of standing to whom reference may 


be made. 
GUY R. CROUCH, 
Clerk of the Bucks Magistrates” 
Courts Committeee. 
County Hall, 
Aylesbury. 
March, 1954. 


cry OF WINCHESTER 
Deputy Town Clerk and Deputy Clerk of the 
Peace 


APPLICATIONS are invited from Solicitors 
for the appointment of Deputy Town Clerk and 
Deputy Clerk of the Peace. Inclusive salary 
(Grades VIII and IX) £785—£960. It is 
anticipated that housing accommodation will 
be let to the person appointed if required. 
Applications, giving details of experience and 
present and previous appointments, together 
with the names of three persons to whom 
reference may be made, must reach me by 


March 27, 1954. 
R. H. McCALL, 
Guildhall, Town Clerk. 
Winchester. 


(county BOROUGH OF EAST HAM 
Children’s Officer 


APPLICATIONS invited from persons with 
considerable experience of work with children. 
Salary £735 x £25 — £810 per annum 
(A.P.T. VID plus London Weighting. 
Full details and form of application (re- 
turnable by March 31, 1954) from Town Clerk, 
Town Hall, East Ham. 








Amended Advertisement 
Borcucu OF HORNSEY 


ASSISTANT Solicitor required for Town 
Clerk’s ment. The appointment will be 
made within Grade A.P.T. VIII (£785-£860), 
plus London Weighting, according to experi- 
ence and ability. Further particulars and forms 
of application from Town Clerk, Town Hall, 
Crouch End, N.8, to whom applications are 
to be returned by March 31, 1954. 
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NOTES of 


Finger-prints 

Finger-print evidence has proved of inestimable value in 
tracing criminals and proving their guilt, and they appear to be 
as nearly infallible as any kind of proof can be. We have 
never heard of a case in which a miscarriage has occurred in this 
respect. 

It has been said that it is possible for an impression to be 
preserved for days even under a covering of snow, and still be 
legible to the expert. Now we read of the discovery by Swedish 
scientists of a method by which impressions on paper can be 
revealed after a lapse of years. In one instance finger-prints 
on the pages of a grammar were thus brought to light when the 
book had not been handled by its former user for twelve years. 
This discovery may well prove of value in criminal investigation, 
and thus the resources of the law manage to keep always ahead 
of those of the criminal, in spite of the fact that he too con- 
trives to add to his knowledge and to apply science to 
his nefarious schemes. 


Something More Than “ Cases ”’ 


Addressing the members of the Bristol Law Students’ Society, 
Mr. Justice Gorman told them that when they became qualified a 
case would be another entry in a diary, but, be the case ever so 
small, it might mean all the difference between happiness and 
disaster to those for whom they were appearing. “ I sometimes 
hear people talking about cases . . . as only a small case...” 
said the learned Judge, “* but I ask you to try to look at that case 
from the point of view of the man to whom it,is not merely an 
incident in his life, but to whom it is really the essence of life 
itself.” He was, he said, tremendously jealous of their profes- 
sion, and of those who upheld its traditions. 


Even the most conscientious magistrate, faced by a long 
list of cases to be heard, may sometimes be tempted to think of 
these “‘ cases’ without remembering that they affect human 
beings whose troubles may seem much more grievous to them 
than would appear at first sight. Even a trivial charge may be of 
serious moment to the accused, for one reason or another, 
and although in many cases an accused person is not at all 
worried, in others he is nervous and apprehensive. Prosecutors 
and complainants, also, have their burdens, and it is impossible 
to judge whether a case is trivial or not unless one is on the watch 
for signs from the man or woman in the dock or the witness box. 
Many a case is of little or no consequence to anybody ; others 
are obviously of importance to the parties, while others turn out 
unexpectedly to be so. What Mr. Justice Gorman said to the 
young law students may be a salutary and welcome reminder to 
magistrates, who certainly have no desire to be unsympathetic, 
of the fact that “‘ cases ” affect the lives of human beings. 


the WEEK 


Preventive Detention 

An application for leave to appeal against sentence was refused 
by the Court of Criminal Appeal in R. v. Fallows (The Times, 
March 2), the applicant submitting that he was not liable, on 
account of age, to the sentence of eight years’ preventive 
detention which had been passed at quarter sessions. 

The offence was committed a few days before the applicant’s 
thirtieth birthday, and the point was whether he came within the 
terms of s. 21 (2) of the Criminal Justice Act, 1948. 

The Lord Chief Justice said that the applicant was thirty years 
old when he was convicted, and could therefore be sentenced to 
preventive detention. There was no ground for altering the 
sentence, and leave to appeal was not granted. 

Section 21 provides for the punishment of persistent offenders 
by corrective training or by preventive detention. A person 
who is not less than twenty-one may, subject to his having certain 
previous convictions, be sentenced to corrective training. There 
is no upper limit of age prescribed by statute, but the Court of 
Criminal Appeal has laid it down that it should only excep- 
tionally be imposed upon a person who is over thirty or thirty- 
five at most, R. v. Boucher [1952] 36 Cr. App. R. 12. Preventive 
detention may be the sentence in the case of any person who is 
at least thirty and who has a certain number of previous con- 
victions. In both cases the section refers to a person who is not 
less than twenty-one (or thirty) years old being convicted, thus 
clearly indicating that it is the age at the time of conviction, and 
not at the time the offence was committed, that determines the 
question. If it had been intended that age at the time of the 
commission of the offence should be material, this could have 
been stated, as it is in s. 16 of the Act, which prohibits the 
passing of a sentence of death upon a person who was under the 
age of eighteen when he committed the offence. 


Matrimonial Causes Rules 

The Matrimonial Causes (Amendment) Rules, 1954 (S.I. 138), 
were made on February 8, and came into force on March 1. 

The Rules of 1950 which are amended are : 36 (re-hearing of a 
cause by a Divisional Court), 41 (the reversal of a decree of 
judicial separation), 54 (custody of and access to children), 
56 (application in cases of wilful neglect to maintain a wife), 
64 (proceedings by and against infants and persons of unsound 
mind), 71 (appeals from courts of summary jurisdiction), 72 
(legitimacy proceedings), 77 (issue of copies of documents from 
the Divorce Registry), and 78 (circumstances in which applica- 
tions may be made to a registrar). Form V in Appendix III is 
also amended. 

As the amendments to Rule 71 are of special importance to 
many of our readers we quote them in full : 
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(1) In para. (3) for the words “ There shall be lodged at the 
same time” there shall be substituted the words “* Unless other- 
wise directed, there shall be lodged at the same time or as soon 
as practicable thereafter.” 

(2) In para. (4) the words “* not less than seven days before the 
date of hearing *’ shall be deleted. 

(3) The following new paragraph shall 
para. (4): 

(4a) When the foregoing requirements of this Rule have been 
complied with, the appeal shall be listed for hearing on the first 
available day after the expiration of the time mentioned in the 


notice of motion.” 


Onus of Proof of Adultery 


Yet another case dealing with the rather difficult question of 
proof of adultery should be noted in magistrates’ courts, which 
nowadays often have to try disputed cases based on allegations of 


inserted after 


be 


adultery 

The case was Storey v. Storey and Laycock (The Times, 
March 3), in which the Court of Appeal set aside a decree made 
by a Commissioner. Briefly, the facts were that, following 
quarrels with his wife, the husband left home and went to live in 
the house of his cousin, a single woman, who lived alone. 
After some time, he returned to his wife, but left finally later on 
and again went to his cousin’s house. 

In the course of his judgment, Jenkins, L.J., said that taking all 
the facts into consideration it seemed to him that the evidence 
before the Commissioner was far from sufficient to support an 
inference that adultery had been committed. The Court must be 
satisfied beyond reasonable doubt. The Commissioner had put 
the onus the wrong way round. It was for the petitioner to satisfy 
the Court that the parties were committing adultery and the 
evidence fell far short of that. Where a man left home after a 
violent difference with his wife and took refuge with a first cousin 
of the opposite sex and she took him in, it was wrong to deduce 
from those facts that they should be held to have committed 
adultery merely because they were in the house together and 
had the opportunity for doing so. 

During the course of the argument, Singleton, L.J., observed 
that he did not like the idea that because two people of opposite 
sex were sharing a house one should infer that they had com- 
mitted adultery. 

The Commissioner had not dealt with charges of cruelty made 
by each party against the other, and in allowing the husband’s 
appeal the Court ordered a new trial on those issues. 

The three points for justices to note are that the onus of proving 
adultery is on the party that alleges it, that it must be proved 
beyond reasonable doubt, and that opportunity aione is not 
sufficient proof. 


Crime Fiction 

Muscular activity is obviously natural to all healthy animals. 
Take your dog to watch a football match, and he will do his 
undiscriminating best to play the game, according to his own 
understanding of its purpose. Mankind has devised many forms 
of sport depending on this elementary fact—horse racing and 
hunting, for example. So far as we know, however, man is 
himself the only animal that derives pleasure from merely 
watching, without attempting to join, the activities of others. 
Your dog would not thank you for a seat beside the Centre Court 
or a stage box at the ballet, any more than he would be content to 
stand for half an hour, with his master, watching navvies dig a 
trench across the road. This human faculty for vicarious 
bodily exercise is, perhaps, at the back also of the general 
enjoyment of “thrillers” and detective fiction. Mr. Somerset 
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Maugham has pointed out, in an essay on this topic, how the 
detective story came to overreach itself. Crime is not, normally, 
remarkably ingenious, and the author has to find a path between 
the commonplace and the unplausible. In their attempts to lead 
their readers into unfamiliar and unsuspected by-ways, the 
authors have piled it on too thick; they have expected their 
readers to swallow more than was reasonably possible. Thus, 
the novel or short story of detection has tended to give way to the 
more simple story of violence, which demands no mental effort. 
It would be a mistake for the reader to be too superior about this 
development. There is nothing new or essentially low about the 
literature of violence. Dickens may be looked into today for 
“types and “ documentary ” values, but would hardly have 
achieved success in his own days without the suspense fostered 
by the narrative, any more than Shakespeare would have done 
without his murders, duels, and battles. The oddly named 
“comic strip ” has been analyzed in recent broadcasts, into the 
““ nursery ” (or juvenile) to which few parents.or educationalists 
today object, and the adult, formed on trans-atlantic models, 
which has little in it that is comic (in the modern sense of this 
word). It may be described in classic phrase as “ short, brutish, 
and nasty” or, in language just employed at Greenwich, as 
““ sexy, sadistic, and lurid.” Essentially, however, there is still 
nothing new about it—up-to-date publishers are furnishing the 
enormous market created by popular education with the same 
sort of pabulum as was offered (to the narrow world that had 
learnt to read) two centuries ago by Scott in Kenilworth and 
Horace Walpole in the Castle of Otranto. 


Quackery 

Ingenious students of the daily newspapers might think an 
editor was cutting the throat of his colleague, the advertisement 
manager, by publishing an analyst’s report on what are 
popularly known as “patent medicines.” In reality, each 
knows his business ; the one can perform a public service, and 
be seen to do so, while the other—if sales of one commodity fall 
off—can be sure that its proprietors will step up their advertising 
campaign, or will announce that a new confection is free from 
the objections which were levelled at the old. Nevertheless, it is 
a public service that has been performed, by the city analyst of 
Birmingham, in calling attention to the expensive rubbish passing 
through his hands, as reported in the nationally circulated news- 
papers in the first few days of March. This is an old topic of 
our own. If advertisement in the modern manner had been 
known to Plato or Sir Thomas More, an ideal state might have 
been imagined by them, in which nobody made exaggerated 
claims for the things he sold. Wells, writing at the time of the 
the first full blossoming of the new journalism, had a sort of 
vision of a world in which the law might interfere. George 
Ponderevo, still young and innocent, has qualms about putting a 
“quack medicine” into circulation; his aunt by marriage 
reminds him that “* there’s no law against selling quack medicines 
that I know of.” Later she complains of the law: “ like a mad 
nurse, the things it lets you do,” while George in middle age is 
reconciled in carrying out his research into new engineering 
problems, with money derived from stocking chemists’ shelves 
with “ slightly deleterious rubbish.” 


Progress 
Fifty years have passed, and English law has thrust a timid 
finger here and there into the witch’s brew, forbidding advertise- 


ments of alleged remedies in a few specific instances. Hf a 
Minister of Health ever took the bit between his teeth and 
* proposed effective restrictions upon quackery, or if a Minister of 
Food ever really moved to prohibit misleading advertisements 
of articles of diet, what a cry would echo at the Treasury from 
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the Stock Exchange and the haunts of advertising agents. After 
all, the trade in deleterious rubbish can (we suppose) be regarded 
as making its contribution to the welfare state. The gullible 
consumer pays half-a-crown for an article which had cost (say) 
sixpence, when all the expenses of putting it upon the market had 
been added to the initial price of raw materials and manufacture. 
The additional two shillings pass through many channels, sub- 
jected to profits tax and income tax, and in fact before the half- 
crown was extracted from the consumer’s pocket a vast apparatus 
of salesmanship had been applied to the transaction, taxed at 
every turn. 

So he may console himself, if he so pleases, that an appreciable 
part of what he has paid, over and above any fair valuation of 
the article, has gone deviously into the lucky bag from which he 
draws dentures at much less than cost price and supposedly free 
education for his children. Topsy turvy economics, but (we 
suspect) the people love to have it so. 


Assimilated Pensions 


At the time of going to press with this Note, the controversy 
over teachers’ pensions is still unresolved. Whether it is proper 
that school teachers, like local government officers and others 
to whom the Local Government Superannuation Act, 1937, has 
been applied, should suffer deductions from their salaries in 
part payment for their superannuation, and if so what should 
be the amount deducted, are questions into which we shall not 
enter. The school teacher stands outside the field of local 
government superannuation, since his pension fund is centrally 
administered. We have, however, sometimes wondered whether, 
on a long view, it might not be worth while to assimilate all 
the pensions payable from local funds. We say “on a long 
view ” because, obviously, existing rights would have to be safe- 


MAGISTRATES’ COURTS ACT, 1952; 
WARRANTS 


[CONTRIBUTED } 


When the Criminal Justice Act, 1948, came into force magis- 
trates’ courts were given a new power of issuing a warrant 
without sworn information in certain circumstances. Section 
67 of that Act has now been replaced by s. 97 of the Magis- 
trates’ Courts Act, 1952, which reads: ‘“* Where any person 
charged with or convicted of an offence has entered into a 
recognizance conditioned for his appearance before a magis- 
trates’ court and in breach of that recognizance fails to appear, 
the court may, without prejudice to its power to enforce the 
recognizance, issue a warrant for his arrest.” 

There have been two schools of thought as to the meaning 
of the words ‘“* Charged with an offence.” One holds that this 
is sufficient to cover a person who has been arrested, taken to 
a police station and, to use a neutral term, after the usual pre- 
liminaries there, bailed to appear at the court. This regards 
the defendant as having been charged at the police station and 
is exemplified with time-honoured words used by the police 
when giving evidence: “‘He was charged and cautioned and 
made no reply.” 

The other school of thought is that what happens at the 
police station is that the defendant is told the nature of the 
charge which will be preferred against him at the court. In 
other words he is not charged before his first appearance in 
court, and it is not until after he has made such an appearance 
that the power arises to issue a warrant under this section. In 
neither the Criminal Justice Act nor the Magistrates’ Courts 
Act is “ charged ” included in the interpretation section. 
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guarded, and the twenty-first century would be upon us before 
the full effect was seen, of passing an Act now to assimilate 
the conditions of these funds. Lawyers having expert knowledge 
of the intricate provisions of the existing statutes have expressed 
the opinion that these differ so widely that no process of assimi- 
lation would be worth the trouble and expense. The Poor Law 
Officers Superannuation Act, 1896, was the forerunner, followed 
in 1909 by the Asylum Officers Superannuation Act; in 1922 
by the adoptive Local Government and Other Officers Super- 
annuation Act, and in 1925 by the Fire Brigades Pensions Act. 
The Local Government Superannuation Act, 1937, did some- 
thing towards assimilation, as well as introducing a scheme of 
pensions applicable to all local authorities without adoption, 
with an appeal to the Minister of Health. The parallel rights of the 
police, after earlier legislation had meantime become modernized 
in the Police Act, 1921, with an appeal to quarter sessions. 
Could police and firemen be brought into the Act of 1937? 
Could the appeal under that Act be to quarter sessions, instead 
of to a Minister? We do not know, but there may be a case 
to be explored. Meantime the Bedfordshire County Council 
have performed a public service by bringing certain problems 
of local superannuation into focus, in a local legislation Bill. 
It may be, as the promoters have admitted, that the subject 
will be considered by the parliamentary authorities unsuitable 
for such a Bill. The problem is no different in Bedfordshire, in 
essentials, from what it is in other areas. It is, however, much 
in the general interest to have discussion of the question, whether 
it is possible to have (as the Bill proposes) a single non-funded 
consolidated scheme. It is estimated that even in so small a 
county there might be an annual saving of £10,009 to local rates 
and £16,000 in Exchequer grants and that, if the principle were 
applied throughout the country, some ten million pounds a year 
might be saved to rates and taxes. 


SECTION 97— 


The case of R. v. Rider [1954] 1 All E.R. 5; 118 J.P. 73, 
goes even further than the latter interpretation. This case 
dealt with a case of carnal knowledge and the point at issue 
was the proviso to s. 2 of the Criminal Law Amendment Act, 
1922. This reads “* Provided that in the case of a man of twenty- 
three years of age or under the presence of reasonable cause 
to believe that the girl was over the age of sixteen years shall 
be a valid defence on the first occasion on which he is charged 
with an offence under this section.” It was then held that a 
charge was made within the meaning of the section when the 
accused was charged before a court which had jurisdiction to 
determine the matter in question; when justices committed 
the case for trial, there was no “ charge ” until he was arraigned 
on indictment ; and therefore, the accused was charged for the 
first time at the trial. In his judgment, Streatfeild, J., dealt 
with the question of whether a man is charged by a police officer. 
He then said “I have come to the conclusion that a man is 
charged before a court which has jurisdiction to determine the 
matter in question. That may well be justices, if they refuse to 
commit the accused person for trial.” 


Admittedly this case was dealing with these words in a different 
context, but in each case the words of the statute are “* charged 
with an offence ” and it is the meaning of these words that was 
decided. Adopting this meaning to the Magistrates’ Courts 
Act, it appears that a warrant cannot be issued under s. 97 before 
an appearance has been made in court, but there is a further 
complication. A summary case or an indictable case triable 
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summarily are both cases in which a magistrates’ court has 
jurisdiction to determine the matter in question even if, in fact, 
that jurisdiction is not exercised and the accused is committed 
for trial. If the charge is purely indictable it appears that he 
can only be regarded as having been charged before the magis- 
trates’ court if that court discharges him under s. 7 of the 
Magistrates’ Courts Act. A s. 97 warrant could therefore only 
be issued for a purely indictable offence if the court decided 
beforehand that they would not commit the accused for trial, 


an impossible situation. 
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As there is nothing in the Magistrates’ Courts Act to show 
that there should be a different interpretation on the words 
“charged with an offence” it can be argued that, on this 
decision, a warrant under s. 97 should only be issued for a 
summary offence or an indictable offence triable summarily, and 
in the case of purely indictable offences there will have to be 
sworn information. The point is certainly not free from 


doubt. 
FaG. 


CROSS-EXAMINATION 


By PAUL T. W. BUTTERS 


A knowledge of human nature and an ability to assess the 
potentialities of one’s fellow men are useful accomplishments 
in any calling ; but in the advocate, whether it be the humble 
solicitor arguing his case before the local beaks or his more 
eminent (though not necessarily more intelligent) brother in the 
Assize Court, they are not only useful but essential. 

Without doubt, the most difficult branch of a difficult art 
(for a really good advocate is as much an artist as is a poet or a 
dramatist) is that of cross-examination. The ambitious youngster 
who aspires to become a really efficient cross-examiner should 
be satisfied at first with the smallest measure of success. He 
will do well to remember that “ he is the greatest who makes the 
fewest blunders”’. He should also make it a rule never to read 
a play or novel or see a film with a cross-examination scene in it 

or, if he does, he should try to forget it as quickly as possible. 
Here you invariably meet the brilliant cross-examiner who, with 
a few rapier-like questions and an occasional raising of the left 
eyebrow, reduces the lying villain in the box to a gibbering 
wreck who, in no time at all, is stammering out a halting con- 
fession of his guilt. While all this is going on, of course, the 
beautiful (and usually dumb) blonde in the dock is fluttering 
her long (and usually false) eyelashes in sheer adoration at the 
masterful creature in wig and gown who holds her future in his 
long, tapering fingers. In other words, these unbelievable 
scenes invariably depict the perfect situation which the hopeful 
advocate frequently dreams about but in which he rarely, if ever, 
takes part unless he happens to be a film star himself (which is 
unlikely) or a member of an Amateur Dramatic Society (which 
is almost inevitable at some time or other). 

If his career runs a normal course, the occasions will be rare 
indeed when he has the opportunity of defending anybody 
remotely resembling a glamorous film starlet, and he should 
thank heaven for it. If he ever does have the opportunity, he 
will probably be so inarticulate with embarrassment at the first 
flutter of her eyelashes that he will wish he’d never met the 
woman, make a shocking mess of the whole thing, and get her 
five years. 

To say that the right to cross-examine is a two-edged sword 
would be an understatement. Mishandled, it can have much the 
same effect on your case as an atomic bomb. It requires courage, 
certainly, but it demands caution even more. One injudicious 
question can open the floodgates against you by admitting 
evidence which was inadmissible in examination-in-chief, and 
promptly demolishing what little defence you originally had. 
In common with after-dinner speakers and successful gamblers, 
the golden rule that every cross-examining advocate should 
learn in his cradle is this—he must know when to stop. That is 
why the number of good women cross-examiners (and after- 
dinner speakers for that matter), can be counted on the fingers 
of one hand. Any normal, God-fearing husband who has 
an occasional night out with the boys will readily confirm 
that. 


But the really good cross-examiner must have other qualities 
as well ; quite a lot, in fact. He must have an agile as well as a 
tidy mind ; he must be constantly on the alert and have that 
ability for concentration which we are assured is the necessary 
equipment of Test Match cricketers as well. He must be able to 
put nine unimportant (and often completely irrelevant) questions 
to a witness without letting the Judge (or the Bench) get too 
impatient with him, and then slip in the really important question 
as if it were the most unimportant of the lot. He will then, no 
doubt, offer up a pious prayer that he will get the right answer. 
If he gets the wrong one he must carry on, apparently quite 
unperturbed, and hope the Judge (or the Bench) haven’t noticed. 
And any advocate will tell you what a forlorn hope that is ! 
If, on the other hand, by some freak of chance he gets the right 
answer, he must resist the temptation to beat his chest with his 
fist and give a Bronx cheer. Indeed, he must go even further : 
he must on no account ask the question again. Once having made 
his point, he will, if he is wise, be satisfied. If he repeats the 
question enough times, the witness will very likely change his 
mind (and his answer) and the disillusioned advocate will be 
back where he started. 

Once having caught a witness out in some blatant error (and 
it does occur sometimes though not as often as we should like), 
it is a mistake—and often a fatal one—to parade his lapse before 
what you hope is an appreciative audience. In fact, it rarely is. 
The audience (whether it be a bench of magistrates or a jury) 
is apt to become more critical of you than of your victim. It is 
all right to knock the witness off his perch with one well-aimed 
shot, but you should never try to tread him into the earth 
afterwards or you might very well find that your own brilliance 
has done your case more harm than good. 

By the same token, an advocate should confine himself to 
questions: he will find it easier and a great deal safer. To 
reply to a witness is often fraught with danger, and witty repartee 
should be avoided like the plague. In ordinary conversation, 
the best retorts are the ones you think of the next morning : 
all too frequently, the best questions in cross-examination come 
in the same category. 

Generally speaking, women are easier and consequently more 
dangerous to cross-examine than men. Before putting a ques- 
tion to her, it is idle to debate what her answer will be. You 
don’t know, of course, but what makes it all so difficult is that 
she rarely knows herself. The advocate should not be misled 
by appearances, for like Judy O’Grady and the Colonel's Lady, 
they are all sisters under their skin. Which means, of course, 
that they are as unpredictable as a weather-cock and should be 
approached with the same caution you would accord to a man- 
eating tiger. The forbidding battle-axe of a woman, with three 
chins and eyebrows that meet across her nose, is just as likely 
to give you the right answer as the angelic little blonde with the 
face of an angel is apt to give you the wrong one. A calm, 
detached attitude is to be encouraged when cross-examining a 
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woman: to adopt a more familiar, informal approach is fraught 
with danger. Every woman, from the battle-axe to the blonde, 
suspects every man of the worst possible motives as a matter of 
course, and every advocate would do well to remember that when 
cross-examining the female of the species. 


Style is almost as important to an advocate as to an actor, 
and nowhere is it more useful than in conducting a cross- 
examination. A placid and unruffled demeanour is as valuable 
as an armoury of good questions ; bad temper and irritability 
are as harmful as a battery of bad ones. The advocate who loses 
his temper frequently loses his case as well: the one who 
manages to preserve it can usually save something from the 
wreck. 

To try to browbeat a witness into submission is the worst 
possible approach to a cross-examination. The number of 
witnesses who will allow themselves to be bullied into giving the 
right answer are few; the number of Judges who will permit it 
are even fewer ; while the number of jurymen (or women) who 
will attach any importance to the answer when you have 
managed to get it are fewer still. It is always much easier to 
lead a witness than to drive him. No advocate worth his salt will 
ever admit to anyone (except, possibly, to himself) that he has 
“trapped” a witness into admitting anything: he is far too 
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much of a gentleman to do any such thing. If pressed, he might 
go so far as to admit that he led the gentleman gently but firmly 
by the nose along the course he had carefully mapped out for him 
until he got what he wanted. But to suggest that he had 
“trapped” him into anything, well, really! 

But perhaps the advocate’s greatest need is sincerity—or, if 
we are to be brutally frank, apparent sincerity. He must, at any 
rate, appear to believe in the justice of his cause, for if he doesn’t 
it is certain that nobody else will. 

In a case of any consequence, a considerable amount of note- 
taking is essential unless the advocate is a man with a phenomenal 
memory and the confidence to rely upon it ; so we must add 
one more item to the essential equipment of the compleat 
advocate. He must be able to read his own writing—and anyone 
who has been privileged to see the horrible, spidery mess which 
some legal giants laughingly call handwriting will realize what 
a superhuman job that can be. 

By now, the reader (if he is still with us) will have gathered 
that many exceptional qualities are demanded if he ever hopes 
to become a first-class advocate. That is true enough, but he 
should not be discouraged : a considerable number of practising 
advocates make a reasonable living and get along quite well 
without them. 


THE TOWN MEETING AND POLL 


The daily newspapers, as well as those concerned with local 
government, have. found it worth while to give much space to 
the fate of certain clauses in the Birmingham Corporation Bill, 
now before Parliament. The issue has been mentioned in the 
House of Commons, and several members of that House, as 
well as influential persons at Birmingham and elsewhere in the 
world of local government, have written to The Times. The 
issue is whether the town meeting, with its ancillary, a poll of 
the electorate, ought to continue as a preliminary to the pro- 
motion of local legislation Bills. When county councils and 
rural district councils obtained the right of promoting Bills, by 
the Local Government Act, 1933, the procedure was not ex- 
tended to them, but it was too well established in boroughs and 
urban districts to be swept away at that date. This could have 
meant no more than that Parliament recognized that a meeting 
of the county electorate would be impossible, and that in a 
typical rural district it would at least be difficult, but it is natural 
for those who want the law changed in boroughs and urban 
districts to rely upon the parallel, partial though it is, and to 
claim that the principle of legislation without a preliminary 
meeting has already been conceded. 


The existing law has been supported in The Times by Sir 
Herbert Williams, M.P., amongst others, upon the ground that 
it affords protection to persons and interests that otherwise 
would be inadequately safeguarded. 


Inevitably, an appeal to “ democratic principle ” is made on 
both sides of the controversy—the adjective being as capable 
of use to mean anything or nothing in this context as when 
(say) it is bandied about between Washington and Moscow. 


Apart from these appeals to prejudice and ideology, the 
advocates of change can produce strong practical arguments. 
In our climate a town meeting must be held indoors, especially 
in winter, when the occasion arises for its considering a local 
legislation Bill, and no town possesses an indoor meeting place 
capable of holding more than a small fraction of the inflated 
electorates of the present day. The Birmingham town meeting, 
exceptionally well attended as such meetings go, comprised 
some eighteen hundred persons, about one in three hundred 


and fifty of those entitled to attend, and probably two thousand 
or thereabouts is as large an audience as any provincial meeting 
hall would hold. Other towns where Bills have been promoted 
lately have produced such attendances as five hundred at Shef- 
field and Bradford; one hundred at Bristol and Brighton, 
three hundred and fifty at Kingston-upon-Hull, and, at Liver- 
pool, the ludicrous figure of twenty. Much has also been made 
of the possibility that such a meeting will be “ packed” by 
interested parties. This verb conveys an instant suggestion of 
impropriety, perhaps by way of unconscious echo from its 
opprobrious reiteration last century in Ireland, but it can be 
said with justice that, so long as the meeting is considered by 
Parliament to have some value, persons adversely affected by 
a proposal in a Bill have a perfect right to attend and whip up 
their supporters. Moreover, the general purposes committee 
of the Association of Municipal Corporations has had the can- 
dour to admit that “ packing ’’ can be done on both sides. Not 
merely can the dominant political party in a borough call on 
its supporters ; it has not been unknown for a local authority 
to muster its industrial employees, by notices posted in their 
workplaces, to attend a town meeting, with a view to voting 
down the opponents of its Bill. If one were obliged to talk in 
terms of ideology, there is nothing “* democratic ” about this. 


If persons concerned are not satisfied with the result of the 
town meeting, a poll can be demanded by one hundred electors 
(or one twentieth of the whole number of the electors, if this 
be less) and thus, even if the council carry their proposal at 
the meeting, it can still be defeated after expense has been thrown 
upon the rates. If it is the council that is dissatisfied, the council 
can demand a poll. The Birmingham poll in January, 1954, is 
said to have cost £5,000, with nothing to show for it, from the 
council’s point of view. At such a poll, the number of votes 
cast may, like attendance at the meeting, be so small as to suggest 
that the electorate as a whole cares nothing one way or the other. 
For one in five of the electorate to vote would be exceptionally 
high. 

It can plausibly enough be said that, when the electors have 
put a council into office, they entrust the conduct of the borough 
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business to it, and if, when given a specific opportunity at an 
ad hoc poll, they do not oppose the council they must be taken 
to endorse the council’s proposals. But it is almost equally 
plausible to say that, knowing the council's proposals to be open 
to defeat, they must be taken to be willing to witness that defeat, 
if they do not turn out to support the council. No convincing 
argument, either way, can be drawn from the paucity of votes. 
The argument just mentioned, that the electorate puts the council 
into office and intends the council to “* get on with the job” 
is however based on theory and, even on theory, can be coun- 
tered. The electorate may have been willing that the council 
should use existing powers as to it seems wisest, without neces- 
sarily intending to give it a free hand to seek new powers, not 
foretold or foreseen at the time of the election. 

It is of more practical value to consider how the system applies, 
as between the council and the persons who, unlike the electorate 
at large, will be affected in person or pocket by provisions in a 
local legislation Bill. Criticism of the existing law has largely 
taken the line that (we are quoting from The Times) * a small 
group with special interests are able to hinder, and perhaps 
rule out, measures that councillors hold to be good or neces- 
sary.” Upon this criticism two comments can be made. The 
first is that the “ special interests", though by postulate they 
are not “ general", are not necessarily unworthy of protection. 
They are not invariably financial interests ; the provisions in 
local Bills which finally came into the general law as s. 47 of 
the National Assistance Act, 1948, did not escape attack at town 
meetings on humanitarian grounds. 

Secondly, a “small group”, even when its “special in- 
terests " lie in its own pocket, is not on that account (certainly 
not on that account alone) undeserving of protection. 


On the contrary, modern statutes have increasingly striven 
to ensure that special interests shall receive protection, by notice 
in advance, direct, or in the press, or by the London Gazette, of 
a local authority's proposals, and by an opportunity to be heard 
by some independent person, body, or tribunal. 


Let it be granted that the parliamentary committees in both 
Houses will be independent tribunals for this purpose, but, 
even so, they are far from giving full protection, as things stand, 
to the interests that have a claim to be considered. In the first 
place, persons wishing to oppose a Bill in Parliament must 
satisfy the parliamentary authorities that they have a /ocus for 
so doing, and the technical doctrine of the binding force of the 
corporate seal is, here, important. In the first case we have just 
mentioned, there could be no opposition in committee from 
the old people of the borough who feared harsh treatment by 
officials, or by any similar group not united in a financial sense. 
Opposition might, no doubt, be expressed in the House of 
Commons on the floor of the House on second reading, or on 
the floor of the Lords at any stage, but there is always strong 
pressure from the Chairman of Committees in the Commons, 
or Lord Chairman as the case may be, to let a disputed matter 
be heard by a committee. Again, suppose that the local opposi- 
tion establishes its locus before Parliament ; petitions against 
the Bill, and is heard in the committee room. It may have to 
carry its opposition to the second House, though it is unlikely 
to succeed there if it has failed in the first House, and substantial 
costs must be incurred even in one House. Ex hypothesi we are 
dealing with “a small group”, according to The Times: a 
“small interested body”, according to a statement by the 


Association of Municipal Corporations. Small groups may be 
rich, but they may not ; broadly speaking, the small group has 
less hope than a big one, of making a strong fight in Parliament, 
and less hope of protecting itself against councils with the rates 
behind them, if legal proceedings follow the enactment of the 
power that it fears. 


Some of the arguments which have been 
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put forward, in favour of altering the law, have been so expressed 
as to assume both infallibity of elected persons and innate selfish- 
ness and obstruction on the part of those who will be adversely 
affected by a local Act. 

To do them justice, the Association of Municipal Corpora- 
tions do not go so far as this. In a published statement they 
would allow local objectors to lodge a petition with the Minister 
of Housing and Local Government, instead of attending a town 
meeting and, if dissatisfied, taking the issue to a poll. 

So far, so good: s. 250 of the Local Government Act, 1933, 
affords a well tried precedent. But what is to happen next ? 

We are dealing, be it remembered, with proposals for a Bill 
in Parliament. By s. 254 of the Local Government Act, 1933, 
such a Bill cannot be promoted unless the Minister approves, 
but his approval has become a formal matter: in effect it 
amounts to a certificate that the statutory preliminaries have so 
far been complied with, and his letter always states that he is 
not to be taken as approving the contents of the Bill, but merely 
its promotion. Would the local government associations be 
prepared, in order to get rid of the town meeting, to put the 
Minister into the position of vetoing the inclusion in a local 
legislation Bill of proposals which a local authority desired, but 
which upon local objection he considered ought not to go further? 
We trow not. If the Minister’s function under s. 254 of the 
Act of 1933 were ever translated into a reality, we can imagine 
the uproar there would be; the denunciation of interference 
by Whitehall with the fundamental right of petitioning Parlia- 
ment. Of course, it would not, as a matter of procedure, be hard 
to devise a middle course. It could be enacted that if local 
objection to a clause were laid before the Minister, it should 
be his duty to report on the objection to the parliamentary com- 
mittees considering the Bill—as he may now do, if he sees fit, 
whether or not there is objection, and that for the purpose he 
should diréct a public local inquiry at which the objectors and 
indeed other local people could give evidence. The right to 
appear at the inquiry could be free of the present technical rules 
governing /ocus standi to appear in Parliament, and would (at 
first sight) help the ordinary people of the neighbourhood, by 
giving them an opportunity of saying what they think, without 
the costs of taking witnesses to Westminster and being heard by 
the parliamentary committees. 

Experience suggests, however, that these benefits would be 
illusory, unless Parliament and local authorities would concur 
in a new self-denying ordinance. The central feature of the plan 
just outlined was, in effect, in operation for some fifty years, 
in the procedure for creation of a county borough or extension 
of a borough by provisional order of the Local Government 
Board. The intention was, when that procedure was invented, 
that local interests should have a local hearing, as was, and still 
is, successfully given in a hundred and one other matters by an 
inspector from Whitehall or a commissioner or inspector 
appointed ad hoc by a Minister. And even in the cases we have 
just mentioned the intention was secured, when the Board 
rejected the local authority’s proposal, for then there was no 
order made, and nothing to be proceeded with in Parliament. 

But when the Board after the local inquiry decided that there 
was a case for proceeding with the order, this went before 
Parliament and the unfortunate objectors, if their objection 
was maintained, still had their costs to face before each House. 
The sole result, then, of the procedure by an anterior local 
inquiry was that they had to incur three sets of costs instead 
of two, and had, incidentally, disclosed their case, thus enabling 
the local authority to prepare rebutting evidence for use in 
Parliament. 

Once more, therefore, we ask, would local authorities pro- 
moting Bills be content that local interests which objected to a 
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clause should have a right to a local hearing by a Minister 
(through his own officer or a commissioner ad hoc), upon which 
a negative decision by the Minister should be final? We think 
not, though under the old procedure by provisional order the 
Minister’s negative was final. If not, nothing would be gained, 
and costs would be incurred for nothing. What, moreover, 
would be gained by the objectors if the Minister found in the 
local authority’s favour, and so reported? The objectors, if 
their objection was maintained, would in that case have to 
fight it in both Houses, with the issue prejudiced against them 
by the Minister’s report—and, as we have said above, there 
would be three sets of costs to pay instead of two. 


There are two things to ensure. The right of promoting a 
private Bill in Parliament has from the earliest days been open 
to all, like the right of dining in the Ritz, and local authorities, 
who are in these times among the few persons, natural or artifi- 
cial, who can afford the luxury, are not likely to forego it. It 
follows that no extension of procedure by provisional order, or 
the modern statutory order, would solve the problem considered 
in this article, although every Act conferring wider general 
powers upon local authorities, by direct enactment or under 
ministerial orders, reduces the scope for local legislation. 


On the other hand, resistance to a Bill in Parliament is, doubt- 
less unavoidably, beset by technicalities and far too expensive for 
private persons, or for groups or corporate bodies without big 
resources. The second essential feature in any reform that is 
to be worth making must, therefore, be to let a decision affect- 
ing “a small group with special interests ” be taken on the spot. 
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We rule out, at this point, deliberately, the inference which 
seems to underlie much press comment on the present law: 
the inference that (in the words of the late Augustine Birrell) 
** minorities must suffer ”—an inference which, in the sphere of 
local government, amounts to accepting the infallibilty for three 
years at a time of elected persons. That inference is not accepted 
in modern legislation with regard to byelaws, town and country 
planning, coast protection, and many other things: hardly at 
all, in fact, when the pocket or the personal liberty of the private 
person is affected. It will be said that the committees of both 
Houses, preceded by second reading and followed by the final 
sanction of report stage and third reading, give more than ample 
safeguard, and so it might be if the contestants were of anything 
like equal power. But the contest is never equal, except where 
one local authority petitions against another’s Bill, and not 
always then, for the big authority can hit much harder than the 
small. If the town meeting and poll were to be removed from 
the path of town and urban district councils desirous of pro- 
moting Bills, the only plan which, so far as we can see, could 
be adopted for the purpose of giving adequate protection (to 
the “‘ small ”’ interests most in need of it) would be for a joint 
committee of both Houses to attend locally, and give a local 
hearing to objections, with the corollary that the decision of 
that committee would have to be taken as equivalent to that 
of the normal committees ona Bill. It would, that is to say, be 
subject to debate on report and third reading in each House, 
but, unlike the old provisional orders (or reports by any person 
not enjoying parliamentary status), would not be open to exam- 
ination in the committees dealing with other clauses of the Bill. 


WEEKLY NOTES OF CASES 


COURT OF APPEAL 
(Before Sir Raymond Evershed, M.R., Denning and Jenkins, L.JJ.) 
TITHE REDEMPTION COMMISSION vy. RUNCORN URBAN 

DISTRICT COUNCIL 

February 18, 19, 22, 23, 1954 
Tithe and Tithe Rentcharge—** Owner” of land—Highway authority 
Liability to redemption annuity in respect of land occupied 
by highway—Tithe Act, 1936 (26 Geo. 5 and 1 Edw. 8, c. 43), 
s. 10 (1), s. 17 (1)—Law of Property Act, 1925 (15 and 16 
Geo. 5, c. 20), s. 7 (1) (as amended by Law of Property Act, 
1926 (16 and 17 Geo. 5, c. 11), s. 7, and schedule.) 

AppeaL by defendants from a decision of DANcKwerts, J., 
reported 118 J.P. 19. 

Certain highways having become vested in the defendant 
authority, by virtue of s. 29 (2) of the Local Government Act, 
1929, the Tithe Redemption Commission claimed that the authority 
were liable to pay tithe redemption annuity in respect of those 
highways as owners thereof within the meaning of s. 17 (1) of the 
Tithe Act, 1936. 

Held: the vesting of a highway by a statute such as s. 29 of the 
Local Government Act, 1929, conferred on a highway authority 
in respect of some part of the land (which, although indefinite 
in extent, included the essential surface) a legal estate known to 
the law, namely, a fee simple determinable on the land in question 
ceasing to be used as a highway; the Local Government Act, 
1929, was a “similar statute ” within the meaning of s. 7 (1) of 
the Law of Property Act, 1925, for the genus or family of statutes 
there referred to was that of statutes providing for the acquisition 
of land, whether compulsorily or not, for the use for public purposes, 
so that the right of property in the land acquired or vested sub- 
sisted so long as it was required for those purposes ; the authority, 
therefore, were holding the land for an estate in fee simple absolute 
in possession, and were an “* owner of land ” within the Tithe Act, 
1936, s. 17 (1) (a), liable under s. 10 (1) of the Act, to bear an appor- 
tioned share of the tithe redemption annuity payable in respect of 
land of which the highway formed part. 

Appeal dismissed. 

Counsel: Charles Russell, Q.C., and R. E. Megarry, for the 
defendant authority. Cross, Q.C., and W. F. Waite, for the Tithe 


Redemption Commission. R. L. Stone for the owners of the tithe 
area except as to the interest of the defendant authority. 
Solicitors : Ponsford & Devenish, for T. J. Lewis, clerk to 
Runcorn U.D.C. ; Solicitor, Tithe Redemption Commission ; J. W. 
Ridsdale. 
(Reported by F. Guttman, Esq., Barrister-at-Law.) 


COURT OF CRIMINAL APPEAL 
(Before Lord Goddard, C.J., Slade and Gerrard, JJ.) 


R. v. JURA 
March 8, 1954 


Criminal Law—Carrying offensive weapon 
Air rifle used by prisoner at shooting gallery 
shot—Prevention of Crime Act, 1953 (1 and 2 Eliz. 2, c. 

APPEAL against conviction. 

The appellant was convicted before Outver, J., 
carrying an offensive weapon without lawful authority or reasonable 
excuse in Lister Park, Bradford, contrary to s. 1 of the Prevention of 
Crime Act, 1953, and was sentenced to eighteen months’ imprisonment. 
He was also convicted of common assault and sentenced to six months’ 
imprisonment, but he did not appeal against that conviction or 
sentence. The appellant went to a shooting gallery in the company 
of a woman, and, on payment, obtained an air rifle for firing at a 
target. In a moment of anger he turned round, fired the rifle at the 
woman, and wounded her. The judge directed the jury that, although the 
Act of 1953 was intended primarily to deal with “ cosh boys,” its 
language was wide enough to cover the present case. 

Held, that the Act was meant to deal with a person who, with no 
excuse whatever, set out with an offensive weapon of any kind ; 
the appellant had a lawful excuse for carrying the rifle, and the fact tha* 
he made an unlawful use of it did not bring him within the section ; 
and so the conviction on that count must be quashed. 

Counsel : Geoffrey Baker for the appellant ; J. S. Snowden for the 
Crown. 

Solicitors : Town Clerk, 
Bradford. 

(Reported by T. R. Fitzwalter Butler, Esq., Barrister-at-Law.) 


Reasonable excuse 
Woman companion 
14), s. 1. 


at Leeds Assizes of 


Registrar, Court of Criminal Appeal ; 
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(Before Lord Goddard, C.J., Pilcher and Slade, JJ.) 
R. vy. FALLOWS 
March 1, 1954 
Sentence—Preventive detention—Prisoner under thirty 


Criminal Law 
Criminal 


at date of crime, but over thirty at date of sentence 
Justice Act, 1948 (11 and 12 Geo. 6, c. 58), s. 21 (2). 

APPLICATION for leave to appeal against sentence. 

The applicant was convicted at Lancashire Quarter Sessions of 
attempting to break into a warehouse and was sentenced to eight years’ 
preventive detention. He was a few days under thirty years of age 
at the time of the crime but over thirty when he was dealt with by the 
court. 

Held, that the sentence was a proper one. 

No counsel appeared. 

(Reported by T. R. Fitzwalter Butler, Esq., Barrister-at-Law.) 


(Before Lord Goddard, C.J., Cassels and Slade, JJ.) 

R. v. WARREN 

February 22, 1954 
Conviction by magistrate—Committal to quarter 
No appeal to Court of Criminal Appeal 
Criminal Justice Act, 1948 (11 and 12 


Criminal Law 
sessions for sentence 
against order of commital 
Geo. 6, c. 58), s. 29 (3) (d). 

APPEAL against sentence. 

The appellant was convicted by a metropolitan magistrate of in- 
decent assaults on boys and was committed to the County of London 
Sessions for sentence under s. 29 of the Magistrates’ Courts Act, 1952 
(replacing s. 29 (1) of the Criminal Justice Act, 1948). He was 
sentenced by the appeal committee to five years’ imprisonment. 
He had not previously been convicted of any offence and it was sought to 
raise on his behalf before the Court of Criminal Appeal the contention 
that the committal was invalid as the appellant had no “ character 
or antecedents ” which would justify the committal. 

Held, that the question of the validity of the order of committal 
could not be raised before the Court of Criminal Appeal, but only by 
application to the Queen’s Bench Division for an order of prohibition 
or certiorari; that under s. 29 (3) (d) of the Criminal Justice Act, 
1948, an appeal lay to the Court of Criminal Appeal on sentence only ; 
and that in the circumstances of the case the court would reduce the 
sentence to one of three years’ imprisonment. 


Counsel VM. Waters for the appellant; J. H. Buzzard for the 
Crown. 
Solicitors : Sylvester, Amiel & Co. ; Solicitor, Metropolitan Police. 


(Reported by T. R. Fitzwalter Butler, Esq., Barrister-at-Law 


R. vy. DAVENPORT 

February 22, 1954 
Criminal Law—Larceny— Embezzlement—Fraudulent conversion— 
Cheques handed to secretary of company with payee’s name left 


hlank—Duty to fill in name of proper payee and send cheque to 
him—Cheques made payable by secretary to bank of his own 
creditor—Company’s account debited accordingly in some cases 


Cash handed to secretary in other cases and misappropriated 
Larceny Act, 1916 (6 and 7 Geo. 5, c. 50), s. 44 (3)—Criminal 
Appeal Act, 1907 (7 Edw. 7, c. 23), s. 5 (2). 

APPEAL against conviction. 

The appellant, who was the secretary of a company, used to receive 
from the company cheques signed by a director and filled in with the 
amount payable in which the payee’s name was left blank. His 
duty was to fill in the name of the appropriate payee, countersign the 
cheque, and send the cheque to the payee. Instead he inserted as 
payee the name of a bank where a creditor of his own had an account 
and handed the cheque to the creditor. In due course the company’s 
banking account was debited by the amount of the cheque. In three 
cases, however, the appellant handed the cheques to S, who gave him 
cash in exchange. The appellant in each case was charged with and 
convicted of larceny of the sum of money represented by the cheque, 
which was alleged to be the property of the company, and he received 
concurrent sentences of eighteen months’ imprisonment : 

Held, (i) that the convictions on the counts other than those relating 
to S must be quashed, as the money paid on the cheques when the 
company’s account came to be debited was not the company’s money, 
but the banker's money (Hill v. Foley (1848) (2 H.L.Cas. 28) applied), 
and there had, accordingly, been no asportation by the appellant to 
support a charge of larceny: the proper charges would have been 
fraudulent conversion of the cheques; (ii) that with regard to the three 
cheques handed to S the cash, being the proceeds of the cheque, was 
received by the appellant for and on behalf of the company, and under 
s. 44 (2) of the Larceny Act, 1916, he might have been convicted of 
embezzlement, and, applying s. 5 (2) of the Criminal Appeal Act, 1907, 
on those three counts the court would substitute a verdict of Guilty 
of embezzlement ; (iii) that, despite the quashing of the conviction 
on a number of counts, in the circumstances the court would not 
interfere with the sentence. 
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E. Myers for the appellant ; Maxwell Turner for the 


Counsel : 
Crown. 
Solicitors : Beach & Beach; Director of Public Prosecutions. 
(Reported by T. R. Fitzwalter Butler, Esq., Barrister-at-Law.) 


PROBATE, DIVORCE AND ADMIRALTY DIVISION 
(Before Lord Merriman, P., and Sachs, J.) 
BRAMMER vy. BRAMMER 
February 10, 11, 1954. 

Justices—Husband and_ wife—Maintenance order—Discharge— 
Adultery—** Fresh”’ evidence—Evidence available on previous 
application by wife to vary order—Summary Jurisdiction 
(Married Women) Act, 1895 (58 and 59 Vict., c. 39), s. 7. 

APPEAL by husband against order of Colwyn Bay justices, dated 
November 11, 1953. 

In 1940 the husband left the wife at the matrimonial home and 
went to live elsewhere. On February 9, 1944, the justices made 
an order under the Summary Jurisdiction (Separation and Main- 
tenance) Acts, 1895 to 1949, in favour of the wife, whereby the 
husband was ordered to pay a weekly sum for the maintenance 
of the wife and of the children of the marriage. In 1946 the wife 
committed an act of adultery. In February, 1947, the husband 
visited the wife and there was a reconciliation, the husband having 
sexual intercourse with the wife. The husband did not, however, 
continue to stay with the wife, but returned to the place where 
he had been living elsewhere. On April 19, 1950, the justices made 
an order varying the amount payable under the order of February 9, 
1944. On that occasion the husband did not put forward the wife’s 
adultery by way of defence or of objection to the variation. On 
an application by the husband, under s. 7 of the Summary Juris- 
diction (Married Women) Act, 1895, for the discharge of the 
order of February 9, 1944, on the ground, inter alia, that since the 
making of the order the wife had committed adultery, the Colwyn 
Bay justices, on November 11, 1953, refused to discharge the order. 

Held: the two parts of s. 7 must be read together, so that the 
requirement that “* cause ” must be shown “ upon fresh evidence ” 
applied to the second part, under which the present application 
was made: Natborny v. Natborny ({1933] P. 1), applied; since 
the evidence of the wife’s adultery was available to the husband 
at the time of the proceedings in 1950, it could not now be said 
to be “fresh evidence ” on which to found the present application ; 
which would, accordingly, be dismissed. 

Counsel: E. B. B. Richards for the husband ; 
for the wife. 

Solicitors : Jaques & Co., for David Thomas, Williamson & Co., 
Colwyn Bay; Whitfield, Byrne & Dean, for Osborn, Bennison & 
Hughes, Colwyn Bay. 

(Reported by G. F. L. Bridgman, Esq., Barrister-at-Law.) 


Victor Williams 


ADDITIONS TO COMMISSIONS 


CAMBRIDGE BOROUGH 
Ernest Algernon Guy Cawdry, College House, 16, Grange Road, 


Cambridge. 
DERBY BOROUGH 

Wilfred Jesse Brown, Priors Croft, Wirksworth, Derbyshire. 

Mrs. Mildred Alice Bussell, 177, Station Road, Mickleover, Derby. 

Thomas Dennis, 463, Uttoxeter Road, Derby. 

Miss Ada Emma Downing, 90, Moss Street, Derby. 

Benjamin Thomas Ellam, 406, Burton Road, Derby. 

Joseph Fletcher, 3, Snelston Crescent, Littleover, Derby. 

Commander Richard Cecil Dudley Grimes, R.N. retd., Errigal, 
Broadway, Duffield, Derbyshire. 

Edward Hammersley, 198, Stenson Road, Derby. 

Mrs. Mary Winifred Harper, 24, Western Road, Derby. 

Mrs. Nora Hiscox, 9, Louvain Road, Derby. 

Joseph Hull, 757, Harvey Road, Derby. 

James Denning Pearson, 214, Warwick Avenue, Derby. 

Mrs. Joyce Ratcliffe, Park Gate, Duffield Road, Derby. 

Frank Sharpe, 26, Arlington Road, Derby. 

William Herbert Seale, 118, St. Giles Road, Derby. 


HALIFAX BOROUGH 
Maurice Goldin, 161, Huddersfield Road, Halifax. 
Mrs. Dora Irene Greenwood, 73, Baines Street, Halifax. 
Arthur Neville Hoole, Knights Garth, Gads Hill, Halifax. 
Frank Horrocks-Taylor, 21, Savile Park, Halifax. 
Charles Henry Lucas, 50, Free School Lane, Halifax. 
Mrs. Winifred Oxley, 30, Woodlands Avenue, Boothtown, Halifax. 
Mrs. Lucy Swire, Craigmore, Savile Park, Halifax. 
Bernard Ward, 13, Unity Terrace, Mile Cross Road, Halifax. 
Mrs. Mabel Fowden Womersley, 34, Abbey Walk, Halifax. 
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MISCELLANEOUS INFORMATION 


ROCHDALE POLICE REPORT 

While the reports of some chief constables record an increase in 
crime, others are able to report an improvement, and it is not un- 
reasonable to hope that there is now a tendency towards reduction in 
many kinds of crime. There may be various reasons to account for 
this, and one is mentioned by Mr. S. J. Harvey, chief constable of 
the county borough of Rochdale, in his report for 1953. He points 
out that less has been heard in recent months either of the crime 

‘wave ” or of a flourishing “ black market.” He adds his opinion 
that there was a connexion between the two, and this was revealed in 
the reduction in the number of thefts of what used to be rationed or 
scarce commodities. There is less lead stealing, and more theft 
of cash, jewellery and clothing. The year has shown a substantial 
drop in the number of offences, the figure being the lowest since 1947, the 
decrease being in nearly every class of serious offence. Wounding dropped 
from forty-two to seventeen, and there was less rowdyism, a fact 
which Mr. Harvey attributes to the constant vigilance of the police 
and the determination of the justices, backed up by the press and public 
opinion, not to tolerate this sort of behaviour. With regard to such 
offences as housebreaking, the chief constable appeals to the public : 
“ If in doubt about the efficiency of your preventive measures, will you 
consult police before the burglary takes place? We would be very 
happy to advise as to the most efficacious steps to take, and it may save 
a lot of time and trouble later on.” 

Juvenile crime in Rochdale has decreased, and Mr. Harvey, in spite 
of the general opinion about the young people of today and their 
offences, thinks there is nothing fundamentally wrong with the boys 
and girls of today and that they will bear comparison with previous 
generations. The drop in the number of juvenile offenders brought 
before the courts, from 128 in 1952 to seventy-seven in 1953, is much 
more marked than the total drop in criminal prosecutions. 

The Rochdale police force is under strength, and recruiting is a 
difficult matter. Many applicants had to be rejected as not up to the 
physical standards or as being below the educational requirements. 
Advertisements in a number of papers yielded no results. Any 
temptation to take on recruits although not up to the required standard 
was firmly resisted, as no good would come of it. Those who were 
accepted have shown keenness and responded well to training. Mr. 
Harvey finds it a source of disappointment that the provision of housing 
for the police has not resulted in more recruits coming forward. 
An appeal is made to men between thirty and fifty-five to join the 
special constabulary, which is described as “an old and honoured 
organization with very fine traditions.” There is a certain amount 
of scepticism about police dogs among people who are not aware of the 
preventive work they can do. It is not only a question of tracking 
criminals. This report shows something of their usefulness : 

““ We do know from statements made by prisoners that two youths 
refrained from robbing a man when they saw a policeman in the vicinity 
with his police dog. They were already prepared and were armed with 
horrible knuckledusters, and there is no doubt that a serious crime 
would have been perpetrated that night but for the police dog. Others 
have said they changed their course of conduct when aware that police 
dogs were about. Several of their trackings which have been successful 
could not have been carried out by human beings, and it is a wise 
precaution to have them fully trained and ready for any contingency 
which might arise. They also showed their ability at a Civil Defence 
exercise in discovering people who were hidden from view under 
débris, and one has only to think how useful this might be at any time 
in = event of persons missing from home, or possibly a case of 
murder. 


TOWN AND COUNTRY PLANNING BILL 

In a Note of the Week at p. 131, ante, we spoke briefly of the new 
Bill, introduced to give effect to statements of policy which the Govern- 
ment made in 1952, on the subject of development charges and related 
matters under the Town and Country Planning Act, 1947. The Bill, 
with one or two exceptions, applies to England and Wales alone. 

It is to be borne in mind, at this stage, that it may not pass in the 
form proposed. The Town and Country Planning Act, 1932, emerged 
from committee with many changes from the Bill as introduced. If 
it does go through in its present shape, it will require payments to 
be made by the Central Land Board, for losses already sustained 
through the operation of the Town and Country Planning Act, 1947, 
to persons who hold “ established claims under that Act. These 
will, for the present purpose, mean all claims admitted by the Board 
as good claims on the fund of three hundred million pounds set up 
under Part VI of the Act of 1947. The main classes who will benefit 
will be holders of established claims as just defined, who have paid 
development charge, or have sold their land at a price which did 
not reflect its development value as measured by the claim. 


Next, the Bill if passed in its present form will require compensation 
(except in certain defined cases) to be paid by the Minister of Housing 
and Local Government where permission is or has been refused, or 
onerous conditions are attached to a permission, for development 
of land to which an established claim relates. Compensation is 
similarly to be payable where permission has been revoked or modified. 
The Minister is to have power to review planning decisions on which 
applications for compensation are founded, and to alter a decision 
where he feels unable to support it, or to supplement a decision given 
by granting permission, where the land is suitable, for some develop- 
ment other than that proposed. This is really a corollary of the require- 
ment that he must otherwise pay compensation. All compensation 
payments by the Minister of more than £20 are to be recorded in 
the register of local land charges, and will be recoverable in full if 
development of certain kinds is later permitted. 

Thirdly, it is proposed that the Bill shall amend the existing law on 
compensation for the compulsory purchase of land, so that compensa- 
tion at existing use value will be augmented by an amount based on 
the outstanding balance of any established claim relating to the land 
acquired. The fourth main purpose of the Bill is to enable the Minis- 
ter to substitute for the present system of Exchequer grants to local 
authorities under the Act of 1947 a simplified and extended system. 
Under the present system grants vary from ninety per cent. (for short 
periods) down to twenty per cent. The Bill provides for a uniform 
rate limited to fifty per cent., but the present rate of ninety per cent. 
may be retained for a limited period in certain instances. 

It will be remembered that the function of the claims under the 
Act of 1947, which could be made by the persons who were the owners 
of interests in land on July 1, 1948, was to provide a basis for distri- 
buting the fund of £300m., but there was no assurance that claims 
would be paid in full or at any particular rate. It was intended that 
they should be paid by the middle of 1953. The claims as such were 
disposable assets which could and did become separated from the 
interests in land to which they related. The new Bill will, if it passes, 
ensure that claims are to be available for payment up to their full 
face value as established by the Central Land Board, and that for the 
future claims are no longer to be transferable, in such a way as to 
exist apart from the land. Thus they will not necessarily benefit the 
persons who originally established them or those who happen to 
hold them, but will benefit the persons who from time to time have 
interests in the land to which they relate. The claims will however 
be paid as and when loss of development value is sustained, or where 
an occasion for payment has already arisen. 

Parts I and V of the Bill provide for payment to be made when 
it is due in respect of events that have already occurred. Payment 
will be made within the maximum of the claim, so far as it relates 
to the land affected. These payments (for losses already sustained 
through the operation of the Act of 1947) carry interest at 34 per cent. 
from July 1, 1948, as the payments from the existing fund would have 
done. Claims which are not affected by payments in respect of past 
events and transactions, and the remaining amounts of claims which 
are so affected, cease to be described as “ claims * and become attached 
to the land to which they relate. Land to which a claim has become 
attached in this way is described in the Bill as having “an unexpended 
balance of established development value.”” The payments to be 
made under Parts II and III of the Bill, which provide for compen- 
sation for planning restrictions imposed and land acquired com- 
pulsorily after the proposed Act comes into force, are not to exceed 
the upper limit set by this balance, to which will be added a supple- 
ment which will take the place of interest. Although payments under 
Parts I and V on account of past events and transactions are to be 
made on the basis of established claims, applications for these pay- 
ments are not all to be made to one Department. The Central Land 
Board is the Department to which applications are to be made under 
Part I. These will mainly be applications by claim-holders who have 
paid development charge, or who have disposed of land at a price 
which did not reflect its development value as measured by the value 
of the claim. The Minister of Housing and Local Government, how- 
ever, is to deal with compensation in respect of all planning decisions. 
Applications under Part V (past planning decisions) as well as under 
Part Il (planning decisions after the Bill comes into force) are 
accordingly to be made to him. 

Forms of application are to be prescribed by Regulations, which 
cannot be made until the Bill has been passed. If the Bill passes in 
time, it is hoped that arrangements can be made for applications 
under Parts I and V to be submitted before the end of this year, 
and for payments to begin in the early months of 1955. 

The provisions of Part III of the Bill affect the compensation pay- 
able when a public authority buys land compulsorily in future. Where 
the land acquired has an unexpended balance of established develop- 
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ment value the compensation is to include, in addition to the value 
of the land for its existing use at the time of purchase, an amount 


based on the unexpended balance attaching to the land, together with 
a supplement of one-seventh of the balance. The Bill also proposes 
that persons who buy land privately at a price which reflects 


in cl. 37 
its development value shall be given a measure of protection against 
the risk of its being acquired compulsorily at a lower price before 


they have developed. If, before completing the purchase, the purchaser 
ascertains that the local authority have no information of any proposal 
for compulsory acquisition, and the land is in fact compulsorily 
acquired within three years, the proposal now made is that the com- 
pensation payable shall include the value of any planning permission 
in force at the time of the private purchase. 


COUNCIL—-ESTIMATES 
ACCOUNTS 1952/53 
Lindsey County Treasurer, Mr. John Jolly, F.1.M.T.A., is the first 
nancial officer to send us a copy of his authority's rate estimates for 
1954/55 Mr. Jolly’s recommendations have been accepted by the 
Finance Committee and County Council, and accordingly in 1954/55 
here will be a county precept of 15s. 6d., the same as for the current 
ear. We venture to predict that very few authorities will be in the 
ke fortunate position: county precepts will in general go up in 
1954 55 although the rise is not likely to be so great as in 1953/54. 
Lindsey might well have been amongst those compelled to increase 
their levy had it not been that 1953/54 results will probably turn out 
better than expected because of underspending of committee estimates, 
realization of a further surplus of £21,000 on the closing down of the 
1952/53 accounts and the fact that the 6d. rate precepted for flood 
damage costs has not been spent Accordingly, it has been possible to 
meet the net increase in expenditure next year by appropriating from 
balances £81,000, equal to a Is. Od. rate. Closing balance is estimated 
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at £386,000, made up as follows : 
£ 
Cash and Investments 121,000 
Stocks and Stores mya 110,000 
Excess of debts over creditors 155,000 
£386,000 


The figure of cash and investments is certainly not large in relation to 
the total expenditure of nearly £6 m. ; nevertheless Mr. Jolly considers 
that the amount held provides a sufficient margin for the financing of 
the Council’s transactions. Education accounts for £3 m. and 
highways for £1 m. of gross expenditure: both services show sub- 
stantial increases over 1953/54 figures. On capital account also 
education is the largest spender, taking £615,000 out of £931,000. 
The County Council has provided sums from revenue to meet the cost 
of small projects included in this total, a procedure not only desirable 
in itself but one which adds to the flexibility of financing operations. 

It is estimated that while rates will meet twenty-two per cent. of total 
expenditure government grants and reimbursements will find seventy- 
one per cent. Exchequer Equalization Grant is estimated to amount 
in 1954/55 to £889,000, after capitation payments: it is therefore 
perhaps understandable that, in the words of the Treasurer, “‘the effect 
of the re-valuation on the distribution of the grant should be awaited 
with certain misgivings.” 

As is the usual Lindsey custom the 1952/53 accounts are printed in 
the same volume as the 1954/55 estimates. This practice is not 
universally popular but it undoubtedly saves money because detailed 
heads of committee expenditure need to be printed only once annually 
instead of twice. Mr. Jolly’s excellent publication will be read with 
interest, not least by those who may be contemplating the adoption of 
this system. 


THE WEEK IN PARLIAMENT 


From Our Lobby Correspondent 


VISITING FORCES ACT 

The Secretary of State for the Home Department, Sir David Maxwell 
Fyfe, announced in the Commons that it was the Government's 
intention to bring the Visiting Forces Act, 1952, into operation in the 
near future 

He said that the necessary draft Order in Council would not apply 
ss. 144 and 145 of the Army Act to members of visiting forces. One 
effect of that would be that, where an affiliation order was made by a 
United Kingdom court against a member of a visiting force, it would be 
enforceable, if payment was not made, by the ordinary processes of the 
He hoped, however, that payments would be secured without 


law. 
the necessity for enforcement proceedings in the courts, and he would 
remain in close touch with the American authorities on the matter. 


He would also seek to make satisfactory arrangements with the 
authorities of any other visiting force if that became necessary 

With regard to civil claims, legislation had been introduced in the 
United States but was not yet passed, and until it was they had an 
authorization that the United States Government would stand behind 
the defendant in any such claim. 

In reply to questions, Sir David said that our processes of law 


applied within territorial limits. There was nothing in our law which 
allowed enforcement of an affiliation order against someone outside 
the territorial limits, and there was no change in that directior 

Mr. P. H. Collick (Birkenhead) asked what was the positior cases 
n which affiliation orders had already been made by British courts 
against American Servicemen but up to now had been unenforceable. 

Sir David said he must have notice of that question. 

POLICE AT MAGISTRATES’ COURTS 
Mr. H. Hynd (Accrington) asked the Secretary of State whether any 


xccess had resulted from his recent efforts to find a solution for the 


problem of time wasted by police officers attending magistrate urts 
in connexion with undefended motoring cases. 

Sir David replied that he had had under consideration the report of a 
working party which was set up to consider and report on n ires 
which might be taken to save the time of witnesses at the summary trial 
of minor offences 

He had now sent a circular letter to magistrates’ courts, commending 


to their attention some of the suggestions put forward by the working 
party with a view to dispensing with the attendance of unnecessary 
witnesses and to saving the time of those witnesses whose attendance 
was essential. He had no doubt that the adoption, where appropriate, 
of those suggestions, which would not require legislation and were 
already in use in many courts, would do something to help in saving the 
time of police and other witnesses. He was giving further thought to 
those recommendations of the working party which could not be put 
into effect without legislation. 





PETTY SESSIONAL DIVISIONS, MONMOUTHSHIRE 

Mr. William Taylor asked the Secretary of State whether he had 
considered the draft order submitted by the Monmouthshire magis- 
trates’ courts committee for the division of the county into petty 
sessional divisions ; and what decision he had reached on the matter. 

Replying in the affirmative, Sir David said that in view of the 
objections which were lodged against the committee’s proposals, he 
appointed Mr. C. E. Scholefield to hold a local inquiry. He had 
received Mr. Scholefield’s report, in which he recommended that an 
order should be made amalgamating the divisions of Monmouth and 
the borough of Monmouth, and transferring certain areas from one 
division to another. Subject to any further observations from the 
interested authorities, he had decided to give effect to those recom- 
mendations, and he had so informed the interested authorities. 

The Committee’s other proposals would involve the abolition of the 
existing petty sessional divisions of Raglan, Skenfrith and Trellech. 
Mr. Scholefield reported that the Committee had made out a good case 
for their proposal in respect of two of the three divisions, but that in 
view of the intensity of local feeling, it would be better not to make 
any change at present. After careful consideration he had decided to 
accept that recommendation. It would, however, be open to the 
magistrates’ courts committee to submit further proposals at a later 
date in the light of experience. 

JUVENILE PROSECUTIONS 

Mr. R. W. Sorensen (Leyton) asked the Secretary of State for an 
assurance that in all cases where young persons or juveniles under 
seventeen years of age were charged, steps were taken to notify the 
parents before the cases were heard. 

Sir David replied that the law provided that the parent or guardian 
was to be summoned to attend the hearing in every case, subject to 
reasonable exceptions at the discretion of the court. 


PARLIAMENTARY INTELLIGENCE 


Progress of Bills 


HOUSE OF LORDS 
Tuesday, March 9 
MERCHANT SHIPPING BILL, read 3a. 
HOUSE OF COMMONS 
Tuesday, March 9 
EQuaL Pay BILL, read la. 
Wednesday, March 10 
PENSIONS (INCREASE) BILL, read 2a. 
CHARITABLE TRUSTS (VALIDATION) BILL, read 2a. 
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LAW AND PENALTIES 
OTHER 


“ USING ” A CAR: SECTION 35 ROAD TRAFFIC ACT, 1930 

The East Powder magistrates, on February 24 last, sat at St. Austell 
to hear a number of charges against two young men and two young 
girls. Amongst the charges was a joint charge alleging that the 
accused had used a motor vehicle on a road without there being in 
force a policy of insurance such as is required by s. 35 of the Road 
Traffic Act, 1930, contrary to the provisions of that section. 

For the prosecution, evidence was given that the two men met the 
girls in a public house, had drinks together and, after a walk, proposed 
taking the girls home, the time then being some time after midnight. 
One of the men, with the full knowledge and consent of one of the 
girls, went to a nearby road where a car was standing unattended and 
took it. He then drove to where the other three were and, after some 
slight demurring by the other girl, they all entered the car and pro- 
ceeded to the girls’ home. The men subsequently abandoned the 
car. It was clear that at the time of entering the car all of them were 
aware that the car had been taken without the owner’s consent. 

Pleas of ** Not Guilty ” to this charge were entered and the defence 
took the line that the three members of the party who were passengers 
were not “ using *’ the vehicle within the meaning of s. 35 and that only 
the driver should have been so charged. 

The Bench considered that since s. 35 does not, as in other sections 
of the Act, speak of * driving” but of “ using” a motor vehicle, 
Parliament must have intended to distinguish between the two. They 
felt that the four defendants had a common design in the use they made 
of the car, with the knowledge of its unlawful acquisition, and that 
since the ordinary meaning of the word “* use” is “ the act of putting 
to a purpose ” there could be a “ user’ by more than one person for 
the purpose of this section. They furthermore considered that in view 
of s. 8 of the Accessories and Abettors Act, 1861, and Du Cros v. 
Lambourne (1907) 70 J.P. 525, the facts showed that at their lowest the 
passengers were aiding and abetting and were therefore rightly charged 
as principals. They accordingly convicted and imposed fines of £10 


each on this charge and disqualified all the defendants from holding or 
obtaining a licence for a period of twelve months. 


COMMENT 

Mr. E. R. King, T.D., clerk to the East Powder justices, to whom the 
writer is greatly indebted for this report, comments that an interesting 
feature of the case was that the prosecution obviously proceeded 
against the defendants in the way in which they did in order to over- 
come the argument, if the passengers had been charged as aiders and 
abettors, that the penalty of disqualification could not attach and 
which, in view of the prevalence of this type of offence, the prosecution 
thought desirable. Mr. King adds that the bench realized that only 
in particular circumstances can it be said that a passenger is aiding 
and abetting an offence under s. 35, but they considered that this was 
such a case. 

This question of whether persons charged as aiders and abettors of 
offences under the Road Traffic Act, 1930, can be subjected to the 
penalty of disqualification continues to come up in magistrates’ courts 
from time to time, and it is to be hoped that before long opportunity 
may be given to the High Court to rule authoritatively on the question 
for, at the present time, differing views are taken in magistrates’ courts. 

It may be recalled that the writer discussed this problem very shortly 
at 116 J.P.N. 314, where a case was reported of a licensee of a 
local hotel who was charged with aiding and abetting a builder to be in 
charge of a motor-car when under the influence of drink. In that case, 
which came before a stipendiary magistrate, the court accepted 
counsel’s submission that the licensee ought not to suffer disqualifica- 
tion, and reliance was placed in that case by counsel upon s. I1 (4) 
of the Act, which makes special provision for the disqualification of 
persons convicted of aiding and abetting offences under the section, and 
to the absence of any similar provision in s. 15. 

The whole question was discussed much more thoroughly at 116 
J.P.N. 646, where a contributor used as a peg upon which to hang his 
erudite article a case heard by the Southport justices where the opposite 
decision was reached and the aider and abettor was disqualified. 

R.L.H 
No. 25. 
CARELESS DRIVING DEFINED 

On March | last, a bus driver appeared before Mr. T. F. Davis, 
the Metropolitan stipendiary magistrate sitting at Clerkenwell court, 
charged with driving a bus without due care and attention contrary to 
s. 12 of the Road Traffic Act, 1930. The defendant, who pleaded Not 
Guilty to the charge, pleaded Guilty to a further charge of failing to 
wear his badge conspicuously. 

For the prosecution, a police constable gave evidence that he and 
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another constable were sitting in a police car when he saw defendant's 
trolley bus, which was travelling towards the West End, stop at traffic 
lights. He then saw that the driver was reading a newspaper which was 
spread across the steering wheel. When the lights turned green in his 
favour the defendant proceeded along Rosebery Avenue and during 
the whole of the 100 yards he travelled in the witnesses’s view, he had 
his head bent down as if he was reading a newspaper. The constable 
said he stopped the defendant, and when the offence was pointed out to 
him, defendant said * I wasn’t reading it. I was screwing it up to put 
in the window.” 

Corroborative evidence was then given by another constable and 
both officers in cross-examination agreed with defending counsel that 
the bus was driven in a proper manner. 

Counsel for the defence submitted that the prosecution was “ mis- 
conceived ” saying “* These officers have come to court and have asked 
you to assume that because they saw the defendant sitting with the 
newspaper on his steering wheel for a few yards, he was driving without 
due care and attention.” 

After the learned magistrate had ruled against the submission, 
defendant gave evidence that he had been driving buses for twenty 
years and had no previous convictions. He had two safety first 
awards. He denied that he read the newspaper, which he found in his 
cab. He was in the act of screwing it up so that when he reached the 
terminus which was nearby, he could stuff it into a crack near the 
windscreen which was draughty. He could see no difference between 
bending down to reach the paper to screw up and blowing his nose. 

Mr. Davis said “ To my mind this is no different to a man driving 
and kissing a girl or putting his arm round her and taking his full 
attention off the road.”” He did not believe defendant’s story that he 
wanted to seal up a draught. “ If there is anything wrong with a bus 
the driver doesn’t touch it as arule. He leaves it to the mechanics, 
or he is interfering with their job.” The magistrate said that a case of 
careless driving did not depend on whether the vehicle was being driven 
from side to side of the road. ‘“* Anybody can drive straight ’’ he 
declared. ‘* The question is whether the driver is giving full care and 
attention to what he is doing. Otherwise a driver can be working out 
what bets he is putting on and that sort of thing.” 

Defendant was found Guilty, but in view of his long service as a bus 
driver, was granted an absolute discharge on payment of 20s. costs. 

For failing to wear his badge conspicuously, defendant was fined 10s. 

R.L.H. 


20, 


‘ 


PENALTIES 

Uxbridge—February, 1954—attempting to evade payment of Customs 
duty on a fur coat, a gold bracelet set with diamonds, a gold 
necklace and a gold ring—fined £100 and articles confiscated. 

Essex Assizes—February, 1954—bigamy—fined £16, to be paid by 
instalments of £2 a week. 

Bath—February, 1954—(1) careless driving, (2) no driving licence, 
(3) driving without third party insurance—(1) fined £7, (2) fined £3, 
(3) fined £10 and disqualified from driving for twelve months. 

Bath—February, 1954.—(1) aiding and abetting the previous offender to 
drive without a licence, (2) permitting the use of a car without third 
party insurance—(1) fined £1, (2) fined £10 and licence suspended for 
three months. First defendant admitted that he had lied when he 
had told a woman friend (second defendant) that he held a driving 
licence. She, believing him, allowed him to drive another friend 
home in her car but within a few minutes he swerved across the road, 
mounted a pavement and smashed two gate pillars. The Court 
suspended owner’s licence for only three months, feeling that she 
had been misled by first defendant. 

Bow Street—March, 1954—assaulting a police officer 
to pay £5 5s. costs. Defendant, a thirty-one year old actor, 
considered by the police to be in charge of a car whilst under the 
influence of drink ; he was pulled out of a telephone box whilst 
trying to phone his father by two police officers, and deliberately 
spat in the face of one of them during the struggle. 

Sheffield—March, 1954—unlawful wounding. Two defendants. 
‘** A”, three months’ imprisonment, “ B,” two months’ imprison- 
ment. “A,” a marine and “ B”™ a bricklayer, both young men, 
overheard a conversation between a teacher of languages at 
Sheffield University and a student. The conversation was in 
French, and this so irritated the defendants, who could not under- 
stand what was being said, that they attacked the men violently. 
The teacher had to go to hospital for a week. Defendant * a 
was also fined £2 for being drunk and disorderly and “* B ” £2 for 
obstructing a police sergeant. “* A” told the Court that the men 
were talking a foreign language “‘ and might have been insulting 
me or something.” 


fined £2 and 
was 
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THREE BRASS BALLS 


By W. E. LISLE BENTHAM 


The origin of the pawnshop, now known to us affectionately 
as “* Uncle’s”’, may be traced to early times, both in Europe 
and in Asia. In Christendom, however, the practice of pawn- 
broking was philanthropic in character, rather than commercial, 
for the mont de piété was in its inception an Italian charitable 
institution supported by the popes and based on loans to the 
poor free of interest. Pawnbroking seems to have been intro- 
duced into England at the time of the Norman Conquest when 
it was almost exclusively the business of the Jewish money- 
lender, who was treated with the studied cruelty so well illus- 
trated by Sir Walter Scott in his /vanhoe in the person of Isaac 
of York. 


The now familiar trade sign of the pawnbroker was not, as 
has often been suggested, derived from the arms of the Medici, 
a family who gained much power by profitable loan transactions 
with needy potentates, but was the symbol of the Lombard 
merchants who came from Italy to settle in England in the 
reign of Edward I. It primarily consisted of three large golden 
discs supposed to represent gold coins, which later were changed 
into spheres, presumably to give them a three dimensional effect. 
Pawnbroking and banking then often went together, and these 
merchants gained a foothold in the city of London on or near 
the site of Lombard Street, to which they gave their name. 
It was to them that in 1338 Edward III pawned his jewels to 
raise money for his campaign against France, as did Henry V 
in 1415, but the Lombards were far from popular with the 
common people and, after Henry VII had harried them a great 
deal, the extortionate charges which their monopoly enabled 
them to make eventually led to their expulsion in the reign of 
Elizabeth. In the first year of her successor, James I, an “ Act 
against Brokers” was passed, which remained on the statute 
book until 1872. It was aimed at “ counterfeit brokers,” of 
whom there were many in London. This type of broker was 
evidently regarded as a mere receiver of stolen goods, for the 
Act provided that “ no sale or pawn of any stolen jewels, plate 
or other goods to any pawnbroker in London, Westminster or 
Southwark shall alter the property therein,” and that “ pawn- 
brokers refusing to produce goods to their owners from whom 
stolen shall forfeit double the value.”” Respect for the honesty 
of the business was not enhanced by the attempt of “ The 
Charitable Corporation,” established by charter in 1707, to 
conduct pawnbroking on a large scale. ‘“ This nefarious cor- 
poration,” as Smollett called it, was in fact a gigantic swindle, 
the directors of which gambled wildly with the shareholders’ 
money. In the end, the common council of the city of London 
petitioned Parliament for its dissolution, and it eventually 
collapsed in 1731 showing a huge deficit. 


Pawnbrokers were first required to be licensed in 1785, but 
the modern history of legislation affecting the business com- 
mences with an Act of 1800, the passing of which was due in 
great measure to the influence of Lord Eldon, who never made 
any secret of the fact that, when he was a young briefless barris- 
ter, he had often been indebted to the timely aid of the pawn- 
shop. The pawnbrokers were grateful and for many years 
after his death continued to drink to his memory at their trade 
dinners. This Act was amended in 1815, 1840 and 1860, but 
as time went on its main provisions were found to be irksome, 
and the appointment in 1870 of a Select Committee of the 
House of Commons led to the passing of the Pawnbrokers Act 


of 1872, which repealed, altered and consolidated all previous 
legislation on the subject and which, as slightly amended by 
the Pawnbrokers Act, 1922, now still regulates the relations 
between the public and the “ brokers of pawn.” It put an end 
to the old irritating restrictions and reduced the annual tax 
in London from £15 to the £7 10s. Od. payable in the provinces 
(s. 37). The pledge is redeemable within twelve calendar months, 
to which are added seven days of grace (s. 16). Pledges pawned 
for not more than 10s. and not redeemed become the property 
of the pawnbroker, but pledges for over that amount are redeem- 
able until sale, which must be by public auction (s. 19 and 
sch. 5; and see Jay’s The Jewellers, Ltd. v. Inland Revenue 
Commissioners [1947] 2 All E.R. 762, per Atkinson, J., at p. 763). 
In addition to 4d. for the pawn ticket, or Id. if the loan is over 
10s., the pawnbroker is entitled to charge as interest 4d. per 
month on every 2s. or fraction thereof lent when the loan is 
under 40s., and on every 2s. 6d. or fraction thereof when the 
loan is over that amount (s. 15 and sch. 4), and also an extra 
4d. for each 5s. or part thereof lent (Act of 1922, s. 1). Where 
the loan is above 40s. special contracts may be made at agreed 
rates of interest, subject to the issue of a special pawn ticket 
to the pawner signed by the broker and the signature of a 
duplicate thereof by the pawner (s. 24). A special contract 
under this section does not exclude the common law right of 
the pawnbroker to recover the balance due to him after sale 
of the pledge for less than the amount of the debt (Jones v. 
Marshall [1889], 24 Q.B.D. 269). Amongst other things, the 
unlawful pawning of goods not the property of the pawner 
(s. 33), and taking in pawn of any article from a person appar- 
ently under the age of fourteen years (s. 32 and Children and 
Young Persons Act, 1933, s. 8), or in London sixteen years 
(Metropolitan Police Act, 1839, s. 50), or any linen or apparel 
or unfinished goods or materials intrusted to any person to 
wash, make up, efc. (s. 35) are made offences punishable on 
summary conviction. 


The pawnbroker has been described as “the poor man’s 
moneylender,” because the Act restricts loans to £10 (s. 10), 
but he does not come within the definition of ‘* moneylender ” 
in s. 6 of the Moneylenders Act, 1900, and moreover, even in 
respect of business not carried on under the Pawnbrokers Acts, 
he is exempted from various provisions of the Moneylenders 
Act, 1927. By s. 10 (3) of the latter Act, however, the powers 
of a court under s. 1 of the Moneylenders Act, 1900, as to 
re-opening transactions on the taking of proceedings for recovery 
of money lent on the ground of excessive interest, expenses, 
etc., extend to any transaction effected by a pawnbroker by 
way of special contract under s. 24 of the Act of 1872. Before 
a pawnbroker can take out the licence required by s. 37 of that 
Act, he must obtain a certificate authorizing the grant thereof 
(s. 39) from the district council (Local Government Act, 1894, 
ss. 27, 32) or, in London, from a magistrate (s. 40). The form 
of certificate is prescribed and must be renewed every year 
(s. 41). Annual licences, formerly issued by the Commissioners 
of Customs and Excise, are now obtainable from county and 
county borough councils (Finance Act, 1949, s. 15). A pawn- 
broker is required to keep pledge and other books and documents 
in the proper forms (s. 12 and sch. 3) and to exhibit in large 
characters over the outer door of his shop his Christian name 
and surname or names with the word pawnbroker, and also 
to display a table of rates (s. 13). 
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OLD CROCKS 


Among the treasured memories of nearly all of us are a few 
episodes which, even in retrospect, deliciously thrill the emotions. 
Most of these episodes, if we analyze our reactions at the time, 
will be found compounded of joy and dread in equal parts—the 
half-fearful, half-pleasurable recognition of a hitherto repressed 
desire and the rising of a libido to the surface. Nobody who 
was adolescent in the nineteen-twenties can help knowing that the 
two fundamental instincts recognized by the Freudian analysis 
are the erotic, which strives for ever closer union, and the 
destructive, which seeks the dissolution of that which is whole. 
We do not intend to emulate the novelists who, like a child witha 
new game, delight in endless repetition of the former theme. 
Our immediate concern is with the latter, the destructive instinct 
which lies behind the popular enjoyment of noise, speed, crime, 
corporal and capital punishment, party politics, gangsterism, 
war, and the debasement of cultural values. 


Consider the exciting moment in childhood when, defying 
some edict of our elders, we played with a hard ball too near the 
house, and broke one of the drawing-room windows. What 
were our feelings then? Dread, perhaps, of the parental wrath 
to come ; but that was by no means all. Uppermost in our 
immature minds was a really pleasurable sensation, which we 
could not define if we would—a fearful joy at the sound of the 
crash, at the tinkle of flying fragments, the amorphous gap in 
the polished sheet of glass, the débris on the hitherto unsullied 
carpet. No doubt the resentful little maid-of-all-work of those 
days experienced similarly mixed emotions when the handle of the 
best Spode teapot “ come off in her ‘and.”’ Outside the domestic 
circle there is, we are sure, the same state of mind. It is pleasant 
to picture the clouds lifting from the usually lugubrious face of 
the attendant at our local museum, as he disports himself, on 
Bank Holidays, at the fair. Think of the hard shell of frustration 
he can shed there, throwing heavy objects at the Aunt Sallies, and 
smashing crockery with unerring aim! How often had he 
dreamt delicious dreams of running amok in the Chinese Art 
Department, with a nice big hammer in his hand and, before him, 
one of those big Ming vases that have such maddeningly sym- 
metrical shapes and take so much trouble to dust! And how 
perspicacious, if he only knew it, were the old Hindu theologians, 
who personified the great principles of nature in the divine 
Triad—Brahma, the Creator, Vishnu, the Preserver, and Siva, the 
Destroyer 

It may seem a far cry from these esoteric considerations to the 
workaday activities of the British Transport Commission ; it is 
nevertheless true that echoes of these psychological conflicts 
have recently reverberated in the unpromising precincts of 
Waterloo Station. The Catering Department of British Rail- 
ways has long been a target for writers of letters to the press, who 
complained of tepid beverages supplied in chipped cups of 
repellent thickness, reposing on cracked saucers of hideous 
design: while facetious persons, in the columns of Punch, 
satirically applied the said principles of creation, preservation 
and destruction to the sandwiches displayed in railway refresh- 
ment-rooms, making tender inquiries as to the monthly or longer 
intervals at which they were cut, dusted or varnished, and 
replaced. It is not surprising that these ill-natured observations 
eventually stung the British Transport Commission into action. 
New brooms proverbially sweep clean, and if a pile of antiquated 
crockery gets knocked down in the process nobody (one would 
have thought) is likely to complain. 


Public cor- 


The 


Things did not, however, go so smoothly as that. 


porations come and go, but trade unions go on for ever 
old London and South Western Company gave place, thirty 


years or so ago, to the Southern Railway, and that in turn to 
British Railways, Southern Region, now clutched in the all- 
embracing tentacles of the British Transport Commission. Amid 
all this flux and change the National Union of Railwaymen stood 
firm, like a rock, the guardian of tradition and the upholder of 
ancient custom. Strange satanic rites, it was whispered, were 
being celebrated in dark hidden recesses of the Temple of 
Mercury at Waterloo. Ominous crashes, the crepitation of 
splintered stoneware, resounded day and night from the depths, 
at far shorter intervals than could be explained by the careless 
indifference of waitresses or the bustle of impatient travellers. 
An official of the Union alleged the “ systematic smashing * of 
whole crates of crockery bearing the old Southern Railway badge 

a throwback, perhaps to the days of the Eighteenth Dynasty in 
Egypt, when the successors of the heretic Pharaoh Akhnaton 
erased or destroyed his hated symbol on the monuments he had 
erected. This wholesale immolation, said the Union, was a 
“ bad example ” which might lead to a veritable orgy of destruc- 
tion in a “ free for all *’ among catering-workers and passengers 
alike. 

Alarmed at these sinister rumours, the Minister of Transport 
invited a distinguished Lieutenant-General (the Colonel 
Commandant of the Army Catering Corps) to hold an Inquiry. 
(It is fair to all parties to emphasize that the contemporaneous 
announcement, from Kenya, relating to the capture of a gentle- 
man known as “ General China,” was purely coincidental.) 
The Report of the gallant Investigating Officer has now been 
published, and is calculated to set all fears at rest. True, it 
makes no reference to psycho-analysis, and does not attempt to 
delve into the unconscious of those who ordered and carried out 
what is euphemistically described as “disposal of surplus 
equipment” and “rationalization and standardization of 
stores.” The criticisms made, through the Union, arose from 
their “* lack of appreciation or knowledge of the reasons under- 
lying the policy”; the methods used are “similar to those 
normally adopted in the catering trade,” and there is no evidence 
of waste or wasteful intention. No articles have been destroyed 
merely because they bore some obsolete marking, and none which 
could properly have been used, sold or given away ; but “ badged 
ware is sold only when the badging can be removed or obliterated 
so as to prevent ‘embarrassment’ to purchasers.”” The items 
disposed of included such uncommon pieces as junket-jugs and 
lobster-crackers ; but it is good to know that the Curator of the 
Transport Commission’s Museum has acquired certain articles 
as being “ of historic interest." With the lapse of time these 
may become as rare and as valuable as the Ming vases referred to 
above ; perhaps in the year 2954, when railways will have been 
long obsolete, one of the ancient S.R. teacups may be heard 
nostalgically recollecting the taste of refreshment-room tea and 
addressing its fellows in the words of Omar Khayyam : 

“* Then said another, with a long-drawn Sigh, 

* My Clay with long Oblivion is gone dry ; 

But fill me with the old familiar Juice— 
Methinks I might recover bye-and-bye °.”’ 


ROLES REVERSED 
The Magistrate comes to the Golden Gates, 
Bewildered and all alone, 
And there he patiently stands and waits 
While they ask if there’s anything known. 
J.P.C. 
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PRACTICAL POINTS 


All questions for consideration should be addressed to ‘‘ The Publishers of the Justice of the Peace and Local Government Review, Little London, 
Chichester, Sussex.’’ The questions of yearly and half-yearly subscribers only are answerable in the Journal. The name and address of the subscriber 
must accompany each communication. All communications must be typewritten or written on one side of the paper only, and should be in duplicate. 


1.—Closed Churchyards—Extent of duty to maintain. 

During recent years many local authorities have taken over from 
parochial church councils the functions of maintaining or repairing 
closed churchyards, as provided in s. 269 of the Local Government 
Act, 1933. What are the local authorities’ obligations in regard 
to maintaining or repairing a closed churchyard; please refer me 
to any full definition which has been given in the matter. Would 
they include such matters as dealing with the trimming of shrubs, 
the removal of any dead or unsafe trees which are in the church- 
yard. As the soil is vested in the incumbent, some opinions 
have been expressed that a local authority has no power to remove 
any trees due to the roots being in such soil. Would also the respon- 
sibility for keeping trees trimmed fall upon the local authority which 
has undertaken the repair and maintenance of a closed churchyard, 
where they cause leaves to accumulate in the gutters of adjoining 
premises and in fact overhang the ridge and gutters of such premises ? 

INQUIRER. 
Answer. 

We do not know of a “ full definition ” ; this seems scarcely possible. 
The local authority’s duty is to maintain the closed churchyard in 
decent order : see P.P. 4 at 112 J.P.N. 252. This presumably involves 
trimming hedges, equally with cutting grass, and we think they are 
entitled to prune a tree, or to cut off dangerous branches or even, if 
absolutely necessary for safety, to cut down a tree. But the tree is not 
their property and they cannot dispose of the wood or grub up the 
roots. But preventing trees from overhanging other property, or 
ensuring that leaves do not get into gutters on that property, has 
nothing to do with decent order of the churchyard itself ; it could not 
be enforced upon the incumbent, or upon an owner of private 
property where trees grow, and cannot be a duty of the local authority. 
2.— Justices’ Clerks—Copies of depositions—Duty to supply—Whether 

exhibits to be included. 

Under r. 13 of the Magistrates’ Courts Rules, 1952, ** The person 
having custody of the depositions on which any person has been 
committed for trial shall, as soon as is practicable after application is 
made to him by or on behalf of the accused, and after payment of a 
fee not exceeding three halfpence for each folio of ‘ninety words, supply 
to the accused copies of the depositions and . 

I have been asked to supply copies of documentary exhibits and in 
view of the large amount of work which may be involved I am wonder- 
ing whether it is the duty of the clerk to supply these or whether it is 
the prosecution’s responsibility to supply such copies as are needed. 

JUNG. 
Answer. 

The depositions are often almost useless and not completely 
intelligible unless documents referred to in the depositions are included. 
We think, therefore, that a clerk should supply copies if requested. 
Sometimes the prosecution has a number of copies available, and in 
that event no doubt an arrangement could be made for a copy to be 
obtained from the prosecution. 


3.—Licensing—Occasional licence—Functions in premises controlled 
by local authority—Power of local authority to make charge to 
licence holder for permission to sell intoxicating liquor. 

The local district council ownsa number of public halls and organizes 
dances in such buildings. The licensees of the public houses have been 
invited to make an offer for the privilege of holding a bar at one of the 
halls, and whilst some have made offers, others have replied stating 
that this practice is illegal. Others have offered to make a payment 
for the hire of the rooms which are to be used as a bar. 

I shall be glad if you will let me have your valued opinion on the 
following : 

(1) Can a local authority demand payment from licensees for the 
privilege of holding an occasional licence on premises owned and 
controlled by the council ? 

(2) Can a local authority demand payment from licensees for use of 
rooms in a public building in return for the privilege of licensees 
holding a bar in such building ? Nub. 

Answer. 

There is nothing in licensing law which prevents an owner of premises, 
whether a local authority or not, from requiring payment as con- 
sideration for the concession of permitting a licence holder to sell 
intoxicating liquor in those premises under the authority of an occasional 
licence, whether at a bar or otherwise. We would like to have our attention 
directed to any authority for the statement that sucha practice is illegal. 


4.—Magistrates—Practice and procedure—Summary trial of indictable 
offence—Form of entry on dismissal. 

A recent discussion on the Magistrates’ Courts Act, 1952, has 
produced two schools of thought on the question of dismissals under 
this Act. Both parties agree that when examining justices are dealing 
with an offence triable only on indictment and find there is insufficient 
evidence to commit an accused person, they must dismiss him under 
s. 7. The one school say that accused persons found not guilty of 
summary offences must be dismissed under s. 13, and that persons 
charged with indictable offences dealt with summariiy under s. 19 of 
the Act and sch. | of the Act, if found not guilty, must be dismissed 
under s. 22. The second school do not agree with this, and say 
that accused persons, found not guilty of summary offences or of 
indictable offences dealt with summarily, must be dismissed under 
s. 13. They base their argument on s. 19 (5) of the Act, which briefly 
says “* that a court shall ask the accused whether he wishes to be tried 
by a jury or consents to be tried summarily, and if he consents, shall 
proceed to the summary trial of the information.”” They also state 
that there is no power of dismissal under s. 22 and that it merely refers 
to the effect of a dismissal of an indictable offence tried summarily. 

JACCA. 
Answer. 


We agree with the conclusion which is based on s. 19 (5) of the 
Magistrates’ Courts Act. The dismissal of any information which is 
tried summarily is under s. 13. 


5.—Magistrates—Practice and procedure—Who is the prosecutor ?— 
Information laid by police inspector—Superintendent appearing to 
prosecute. 

Will you please inform me whether, in your opinion, the definition 
of a “ prosecutor ” as contained in the interpretation s. 17, Costs in 
Criminal Cases Act, 1952, can be applied to the word prosecutor as it 
appears in r. 17, Magistrates’ Courts Rules, 1952, or whether in that 
Rule the word “ prosecutor ”’ is synonymous with “ informant.” 

I am the police superintendent of a district comprising four petty 
sessional divisions and, as such, I am the person who makes the 
decision as to whether an offender should be prosecuted and I am 
therefore the person at whose instance the prosecution is instituted by 
the police before these four courts. Informations are laid by my 
inspectors who normally appear to prosecute before these courts but 
there are many occasions on which the inspector is otherwise engaged, 
or the magistrates divide into two courts, and I appear to prosecute 
in cases in which the informations have been laid by one of my 
inspectors. 

There is not usually any objection to my prosecuting in place of the 
police complainant but one clerk, while permitting me to examine 
prosecution witnesses and cross-examine defence witnesses, will not 
permit me to address the court in accordance with r. 17 

I would welcome your views on the question posed in my first 
sentence and on the general issue of a police officer appearing to 
prosecute in place of the police officer who has nominally laid the 
information. JOPPA, 

Answer. 


We think the prosecutor under the Magistrates’ Courts Act is the 
informant. By subs. 4 (2) an information may be had by the 
prosecutor, or by his advocate, or other person authorized in that 
behalf. If the information is laid by an inspector in his own name he is 
the informant, or prosecutor, and only he (or an advocate) can appear 
as such in court. We do not understand the distinction by which the 
superintendent, although he is not allowed to address the court, is 
allowed to examine and cross-examine witnesses. This latter pro- 
cedure is as much the function of the prosecutor as is addressing the 
court. If the superintendent is named as the informant then he, or an 
advocate, must appear and an inspector cannot act as prosecutor. 


6.—River Polution— Mines—New outlet for underground water. 

I have to refer to P.P. 5 at 117 J.P.N. 778, particularly to the 
second part of the answer. I observe that you gave the opinion 
that conditions could only be imposed under s. 7 of the Rivers 
(Prevention of Pollution) Act, 1951, in the circumstances referred 
to if the discharge of the natural and industrial effluents were mixed. 
The implication appears to be that s. 7 does not apply if a new 
or altered outlet or new discharge related only to mine water raised or 
drained from the underground part of a mine in the same condition 
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I should be glad if you would re- 
consider this point. Section 7 creates no exception in favour of mine 
water and, on the proper interpretation of s. 7 (13) and (14), s. 2 (4) 
(which is the subsection that refers to mine water), has no application 
to the offences referred to in subs. (13) and (14). In fact, it would 
appear that, for what it is worth, a new or altered outlet for the discharge 
of mine water or a new discharge of mine water is in all respects subject 
to the provisions of s. 7 of the 1951 Act. PAYDONZYX. 
Answer. 

The second part of the answer was given in relation to the example 
given, i.e. to a new discharge. The answer would also apply to a new 
outlet. There is, however, a right to impose conditions under s. 7 of 
the Act of 1951 in respect of a new outlet or new discharge of trade or 
sewage effluent only. Trade effluent as defined does not include surface 
water. Natural drainage from a mine is not surface water and (there 
being no other exemption) conditions may be imposed also in the case 
of a new outlet or a new discharge of water raised or drained from a 
mine in its natural state. 


in which it is raised or drained. 


7.—Road Traffic Acts— Taking and driving away—Joint charge against 
three men—Penalty to which each liable. 

I recently had a case in this division where three men were jointly 
charged with taking and driving away a motor vehicle without the 
consent of the owner or other lawful authority and considerable 
difficulty has arisen with regard to the question of the penalty to be 
imposed 

It appears to me that if this can be regarded as a joinder of offenders 
then separate penalties can be imposed on each one, whereas, if it is a 
genuine joint offence, then one penalty should be imposed on the three. 

| should be very grateful for your opinion as to whether there can be 
a joint offence for taking and driving away or whether it should be 
regarded as being a joinder of offenders. JOINDER. 


Answer. 

* You must look at the statute to see whether every person is to be 
punished or every offence is to be punished” (R. v. Dean (1843) 
12 M. and W. 39). It is clear from s. 28 (1) of the Act of 1930 that every 
person is to be punished and that each offender is liable to the penalty 
prescribed by the section. 


8.—Sureties— Extent of power to require under 34 Ed. ill (c. 1) 

I shall be grateful if you can let me have the benefit of an opinion 
upon the following facts : 

The police of this county borough have received complaints from 
parents of seven school girls of ages ranging from thirteen to sixteen 
that a man had approached them in the street and had stated * Excuse 
me, can you tell me where I can buy a packet of * Durex’? Several 
of the girls knew what the man was referring to and either stared at 
him momentarily and hurried on or gave him a terse negative reply 
and also proceeded on their way. In one instance one of the girls, not 
knowing to what the man was referring, asked “ What is that”? 
and the man said “ You know, the things that are used in sexual 
intercourse". In no instance did the man lay his hand on any one of 
the girls, so it is clear that there was no assault of any nature. From 
descriptions given by the girls and inquiries made, the man has been 
traced. 

Your advice is requested whether this man may be brought before 
the magistrates under the provisions of the Justice of the Peace Act, 
1361. In Halsbury’s Statutes, 2nd edn., vol. 14, p. 709, which contains 
a translation of this statute, it is observed that the following words 
appear : 

** . . to the intent that the people be not by such rioters or rebels 
troubled nor endamaged, nor the peace blemished, nor merchants nor 
other passing by the highways of the realm disturbed ” 

Whilst it is known that the provisions of the 1361 Act are normally 
invoked to deal with “ peeping toms " whose activities may tend to 
cause a breach of the peace, I can find no recorded instance of the 
powers of this Act being extended to cover circumstances outlined 
above. Nevertheless, I feel that on a strict interpretation of the Act, 
it is conceivable that the justices might find power to deal with this 
man as he undoubtedly disturbed a passer-by on the highway and by 
the very nature of his question to these young girls, if one of their 
parents had happened to have been standing nearby and received an 
immediate complaint, a breach of the peace might possibly have 
ensued. 

Your opinion as to whether a summons might be issued under the 
provisions of the 1361 Act in these circumstances will be appreciated. 

SORLEX. 
Answer. 

We have no hesitation in saying that in our opinion such behaviour 
justifies the issue of a summons calling on the defendant to show cause 
why he should not be ordered to enter into a recognizance with or 
without sureties. 
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9.—Town and Country Planning Act, 1947—Develepment—Enforce- 
ment notice. 

In 1944 A purchased land with a view to running an amusement park. 
At the time of the sale he was assured by the vendors that the land had 
been used for amusement purposes. By 1946 the land had become 
fully developed as an amusement park or fun fair and, although there 
was apparently some correspondence with the local planning authority 
concerning the user, nothing came of the matter. A erected a Big 
Wheel in one of the corners of the land in 1950 and in early 1952 it was 
suggested by the planning authority that the Big Wheel should be 
moved further back from the adjoining highway. A did not accede to 
this suggestion. Before the erection of the Big Wheel in one corner 
of the land, the actual site was used for various purposes connected 
with amusements and in 1946 there was erected on the site a tent 
theatre, and subsequently juvenile rides. A has now been served with 
an enforcement notice to remove the Big Wheel on the ground that 
it constitutes development carried out after the appointed day, without 
a grant of planning permission. The area is apparently zoned for 
amusement purposes and not at any time has A ever applied for 
pianning permission in respect of any ofthe development carried out 
on the land. Nevertheless, we incline to the view that the erection of 
- Big Wheel does constitute development within the meaning of 

12 (2) of the Act and that no good purpose would be served in 
snpetiion to a magistrates’ court against the enforcement notice. 
We would be glad if you would kindly let us know whether you agree 
with our conclusion. AMAUT. 

Answer. 

The land is not within the uses specified in the Town and Country 
Planning (Use Classes) Order, 1950, S.1. 1950, No. 1131, so as to be 
brought within proviso (/) to the subsection cited in the query. Nor is 
this use “ permitted development ” within Art. 3 of the Town and 
Country Planning (General Development) Regulations, 1950, S.I. 
1950, No. 728. We, therefore, agree with your conclusion. 
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OFFICIAL AND CLASSIFIED ADVERTISEMENTS, ETC. (contd.) 


THe COTSWOLD SCHOOL 


THE COTSWOLD SCHOOL, ASHTON 
KEYNES, Nr. SWINDON,  WILTS. 
Applications are invited for a Housemaster 
post of particular interest, with specialist 
duties in the remedial training of difficult 
adolescent boys. For this new experimental 
work male candidates with suitable experience 
and with mental health qualifications are 
required. 

Salary: £415 to £515, according to age, 
rising by annual increments of £15 to £675 p.a. 
Full board and single accommodation available 
at a charge of £100 p.a. (Married quarters 
may be available later.) 

Further particulars may be obtained from 
the Headmaster at the School, 


qualifications, and the names of two referees, 
should be sent. 


UNTINGDONSHIRE COMBINED 
PROBATION AREA COMMITTEE 


Appointment of Whole-time Male Probation 
Officer 


APPLICATIONS are invited for the above 
appointment. Applicants must be not less 
than twenty-three nor more than forty years of 
age, except in the case of whole-time serving 
Officers. 

Salary and appointment in accordance with 
Probation Rules, 1949-1952. A _ travelling 
allowance will be paid. Successful applicant 
to pass medical examination. 

Applications, with full details of experience 
and copies of two recent tetimonials, to reach 
me not later than April 10, 1954. 

JOHN KELLY, 
Clerk to Committee. 
County Buildings, 
Huntingdon. 





FRANK DEE, 


Incorporated Insurance Broker, 


30, ST. ANNS RD., HARROW 


Tel. : Harrow 1207/3069 


Motor ee Schemes approved by 
P.O. & N.A LCA. 
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County BOROUGH OF CROYDON 
Appointment of 1 Full-time time Male Probation 
Officer 


APPLICATIONS are invited for the appoint- 
ment of Full-time Male Probation Officer. 

The appointment will be subject to the 
Probation Rules, 1949 to 1952, and the salary 
will be in accordance with the scale prescribed 
by such Rules. London Allowance is payable. 

The successful applicant will be required to 
pass a medical examination. 

Applications, stating age, present position, 
qualifications and experience, together with 
not more than two recent testimonials, must 
reach the undersigned not later than March 


31, 1954. 
A. J. CHISLETT, 


Secretary of the Probation 


Committee. 
Magistrates’ Clerk’s Office, 
Town Hall, 
Croydon. 





Cry OF YORK 
Appointment of Chief Constabie 


APPLICATIONS are invited for the above 
appointment. The salary will be at the rate 
of £1,350 per annum rising by annual incre- 
ments of £50 to £1,500. The successful appli- 
cant will also receive the usual allowances 
permitted under the Police Regulations, 
together with uniform and car allowances. 

Further details may be obtained from the 
undersigned, to whom all applications for the 
appointment must be received not later than 
March 31, 1954. 

T. C. BENFIELD, 

Guildhall, Town Clerk. 

York. 


Boroucu OF SWINDON 
Assistant, Legal Section, Town Clerk’s 
Department 


APPLICATIONS are invited for the above 
appointment at a salary in accordance with 
A.P.T. Grade II of the National Scales 
(£520-£565 per annum). Applicants must be 
suitably — for appointment to this 
grade, and should have had experience in a 
legal office. Applications, on forms obtain- 
able from the Town Clerk, Civic Offices, 
Swindon, must be returned by March 31, 1954, 





County BOROUGH OF CROYDON 
Appointment of Principal Probation Officer 


APPLICATIONS are invited for the appoint- 
ment of a Principal Probation Officer for the 
County Borough of Croydon. The salary 
scale will be that prescribed for posts in 
Group | of the Table subjoined to Rule 61 (2) 
of the Probation Rules, 1949 to 1952, together 
with a Metropolitan addition of £30. 
Applications, together with three references, 
must reach the undersigned by April 9, 1954, 
A. J. CHISLETT, 
Secretary to the Probation 
Committee. 
Town Hall, 
Croydon. 


County OF ESSEX 


APPLICATIONS invited for established post 
of Assistant Solicitor in Office of County Clerk. 
Applicants must be admitted solicitors ; 
previous experience in an Office of a County 
Clerk or Town Clerk is desirable. Salary will 
be fixed in accordance with qualifications and 
experience of the applicant appointed but will 
not exceed £1,075 a year. Post superannuable. 
Medical examination necessary. Canvassing 
forbidden. Applications, stating age, education, 
qualifications and experience in branches of 
work previously undertaken, with typewritten 
copies of not more than three recent testi- 
monials (which will not be returned), should be 
sent as soon as possible to County Clerk, 
County Hall, Chelmsford. 
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REGISTER OF LAND AND ESTATE AGENTS, AUCTIONEERS, 
VALUERS AND SURVEYORS 


CHESHIRE LANCASHIRE MIDDLESEX 


CHESTER—HARPER, WEBB & CO. CharteredSurveyors. | BLACKBURN & EAST LANCASHIRE.—SALIS- | POTTERS BAR & DISTRICT.—WHITE, SON & PILL, 
Rating Specialists, 35 White Friars, Chester. Tel. 20685. BURY & HAMER (Est. 1828). Mills and Works Valuers, 58 High Street. Tel. 3888. 
Auctioneers and Estate Agents, 50 Ainsworth Street, 


CORNWALL Blackburn. Tel. 505! and 5567. 
FALMOUTH.—ROWE & KNOWLES, Strand, Falmouth. | MANCHESTER.—EDWARD RUSHTON, SON & NOTTINGHAMSHIRE 
Tel. : 189 and 1308, KENYON, 12 York Street. Est. 1855. Tel. CENtral NOTTINGHAM.—KINGSTON & PARTNERS, Sur- 


1937. Telegrams Russoken veyors, Valuers, Town Planning Consultants and Indus- 
DEVON trial and Rating Valuers, 14 Chaucer Street. Tel. 45290. 
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Axminster. Tel MONTAGUE TURNOR, F.A.L.P.A., F.V.1., Auctioneer, Worksop. Tel. 2654. 

EXETER—RIPPON, BOSWELL & CO., F.A1., 8 Queen Estate Agent, Surveyor and Valuer, 27, Belvoir Street, 
Street, Exeter. Est. 1884. Tels. 3204 and 3592. Leicester. (Tel. 65244-5). 

SURREY 

ESSEX LONDON AND SUBURBS CAMBERLEY (HANTS & BERKS BORDERS).— 


me SADLER & BAKER, Chartered Auctioneers and Estate 
ILFORD AND ALL ESSEX.—RANDALLS, Chartered Agents, 31 High Street. Est. 1880. Tel. 1619. 


Surveyors, Auctioneers, Valuers, | Medway Parade, 

Cranbrook Rd., liford. Est. 1884. Tel. ILFo-d 220i GER. 5851 * SHAWS 2h. 7866 * ESHER.—W. J. BELL & SON, Chartered Surveyors, 
(3 lines). Auctioneers and Estate Agents, 51 High Street, Esher. 
(E.A.L.) LTD. Tel. 12. 


GLOUCESTERSHIRE “ ESTATE OFFICES,” 76-80 SHAFTESBURYAVE,,W.1. | | GUILORORD.—CHAS. OSENTON & CO., High Street. 
.W. - 


CIRENCESTER AND COTSWOLDS. — HOBBS & and at 151 DULWICH ROAD, S.E.24 SURBITON.—E. W. WALLAKER & CO., F.A.L.P.A. 
CHAMBERS, F.R.1.C.S., F.A.I., Market Place, Cirencester. Surveyors, Auctioneers, Valuers and Estate Agents, 57 
(Tel. 62/63) and Faringdon, Berks. J. H.W. SHAW, P.P.CIA., FALPA,, FV. Victoria Road, Surbiton. Tel. ELMbridge 5381/3. 


amsenchdateemeintdenasen SCOMBE & RINGLAND, S Cc 
; AN , Surveyors, Chartered Estate 
Ee a eieand Oe tion Beene PILL, 13/15 Agents, 8 Wellington Road, N.W.8. Tel. PRI. 7116. SUSSEX 
. . : , ’ DRIVERS, JONAS & CO., Chartered Surveyors, Land | BOGNOR REGIS, CHICHESTER, SELSEY & DIST- 
KENT Agents and Auctioneers, 7 Charles Il Street, St. RICT.—CLIFFORD E. RALFS, F.A.L.P.A., Auctioneer, 
James's Square, London, S.W.1. WhHitehall 3911. Estate Agent, Surveyor, Knighton Chambers, Aldwick 
Teseeen et Sn Cet. Sv —SUTCLINE, SON & Also at Southampton. Road, Bognor Regis. (Tel. : 1750). 
PA ERS, Estate Agents and Surveyors, The Old : BRIGHTON & HOVE—H.D.S. STILES & CO.,Chartered 
Cottage. Estate office, opp. Shortlands Station, Kent. FAREBROTHER, ELLIS & CO., 29 Fleet Street, E.C.4. Surveyors, Chartered Auctioneers and Estate Agents, 
Tel. RAV. 7201/6157. Also at 20 London Road, Bromiley. H. C. WILSON & CO., 51 Maida Vale, W.9. Est. 1853. 101 Western Road, Brighton |. Tel. Hove 3526! (3 lines). 
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BINDING 


The Publishers of “* Justice of the Peace and Local Government Review” undertake the binding of Subscribers’ volumes 
and the following arrangements have been made for the convenience of Subscribers. 

A ** Call-in ”’ scheme for receipt of volumes by the Binding Department has been instituted so as to ease congestion in the bindery. 
The scheme enables subscribers to have the use of their volumes pending despatch for binding, which is obviously preferable to the volumes 
lying idle whilst awaiting their turn. 

All Subscribers who have had their volumes bound in past years will automatically receive ‘‘ Call-in ’’ notices in due course. New 
Subscribers, and those who have not had their volumes bound previously, are invited to write for our ‘* Bookbinding Service ”’ leaflet, a 
copy of which will be sent on request. 

PRiCE LIST 


Grade “ A’”’ Bindings 
Newspaper, per volume Reports, per volume 
Half Calf .. a i oa << Ba Half Calf e ea - = 2a 
Legal Buckram .. = a .. 21s. 6d. Legal Buckram .. ee - — 
Green Cloth oe “— ne .. 19s. 6d. Green Cloth a ¥< ‘a .. 18s. 6d. 
These bindings are hand-bound, and are ideal for office reference, since they are capable of withstanding constant use over 
a very long period. 
Grade “ B ” Bindings 
(one style only) 
Newspaper, per volume Reports, per volume 
Royal Blue Buckram ... , -. 16s. 6d. Royal Blue Buckram .. 
These bindings present a neat attractive appearance and can be relied upon to give good service. “This style of binding 
is similar to that invariably used by book publishers. 
Both grades :—Packing free, postage extra 
Volumes for binding and requests for ““ Bookbinding Service ” leaflet should be addressed to : 
JUSTICE OF THE PEACE AND LOCAL GOVERNMENT REVIEW BINDING DEPARTMENT 
28 St. Michael's Street, Oxford. Telephone : Oxford 3413 





























Printed in Great Britain by R. J. Acford Ltd., Industrial Estate, Chichester, Sussex, and published each —~ yp by the Proprietors, Justice of the Peace L'd., at the Office 
of the “Ju_tice of the Peace and Local Local Government Review,” mg London, Chichester, Sussex. Registered at the G.P.O. asa newspaper. Saturday, March 20, 1954, 
Price 22.34. with Reports, post free 2s. 5d. ; without Reports Is. 3d ., post free Is. Sd. Subscription rates : is ons ennaen ot Eawanens £3 10s. per annum witbout Reports. 





